Planning Committee
Committee Meeting

January 22, 2020

~ Agenda ~

2117 West River Road N
Minneapolis, MN 55411
www.minneapolisparks.org

Wednesday 5:50 PM

Meeting Times are subject to change based on discussion from previous meetings.

I.

CALL TO ORDER
Chris Meyer
Meg Forney
Brad Bourn
Londel French
LaTrisha Vetaw

II.

APPROVAL OF AGENDA

III.

APPROVAL OF MINUTES

Chair, Commissioner District 1
Vice Chair, Commissioner At Large
Commissioner District 6
Commissioner At Large
Commissioner At Large

Wednesday, December 18, 2019

IV.

ACTION ITEMS
4.1

That the Board adopt Resolution 2020-121 captioned as follows:
Resolution 2020-121
Resolution Authorizing a Joint Powers Agreement Between the State of
Minnesota, Acting through Its Commissioner of Natural Resources, and the
Minneapolis Park and Recreation Board for a Feasibility Study for the Fort
Snelling Upper Post Outdoor Skills and Adventure Center

4.2

That the Board adopt Resolution 2020-122 captioned as follows:
Resolution 2020-122
Resolution Approving the Charge of a Community Advisory Committee (CAC) for
the Cedar Lake-Lake of the Isles Master Plan, a Part of the Minneapolis Chain of
Lakes Regional Park, and Setting a Deadline of February 14, 2020, for
Commissioner Appointments

4.3

That the Board adopt Resolution 2020-123 captioned as follows:
Resolution 2020-123
Resolution Authorizing an Easement Agreement, Development Agreement, and
Disbursing Agreement to Create a Public Park on the TractorWorks Site in the

Committee Meeting
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January 22, 2020

North Loop Neighborhood as Part of the Implementation of the 8Th Avenue
Streamscape as Envisioned in the Downtown Service Area Master Plan

V.

STUDY/REPORT ITEM
5.1
5.2

VI.

The Wishbone
Development Proposal for 2800 Wayzata Boulevard and Its Impacts on Theodore
Wirth Regional Park

ADJOURNMENT

Planning Committee

2117 West River Road N
Minneapolis, MN 55411

Committee Meeting

December 18, 2019

I.

~ Minutes ~

www.minneapolisparks.org

Wednesday 5:40 PM

CALL TO ORDER

President Bourn Appointed himself to serve as a December 18 Planning
Committee member.
Chair, Commissioner At Large Meg Forney: Present, Vice Chair, Commissioner District 4
Jono Cowgill: Present, Commissioner At Large LaTrisha Vetaw: Present, Commissioner
District 1 Chris Meyer: Present, Commissioner District 2 Kale Severson: Absent,
Commissioner District 6 Brad Bourn: Present.

II.

APPROVAL OF AGENDA

RESULT:
MOVER:
AYES:
ABSENT:

III.

ADOPTED [UNANIMOUS]
LaTrisha Vetaw, Commissioner At Large
Forney, Cowgill, Vetaw, Meyer, Bourn
Kale Severson

APPROVAL OF MINUTES
Planning Committee - Committee Meeting - Dec 4, 2019 5:50 PM

RESULT:
MOVER:
AYES:
ABSENT:

IV.

ACCEPTED [UNANIMOUS]
LaTrisha Vetaw, Commissioner At Large
Forney, Cowgill, Vetaw, Meyer, Bourn
Kale Severson

PUBLIC HEARING 6:30 p.m. TIME CERTAIN
4.1 Above the Falls Regional Park Master Plan Public Hearing
Chair Forney Opened the Public Hearing.
Leslie Davis, expressed concerns regarding the Minneapolis Upper Harbor
Terminal Development Project in terms of funding process and location.
Mary J. Maguire, Spoke in support of Master Plan Alternative B.
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Minutes Acceptance: Minutes of Dec 18, 2019 5:40 PM (APPROVAL OF MINUTES)

The time being 6:30 PM, Chair, Commissioner At Large Meg Forney called the meeting
to order.
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Carin Peterson, 2xx Broadway St. NE. Expressed concerns regarding individuals
dropping out of the Minneapolis Upper Harbor Terminal Development Project
engagement process due to frustration.
Being no additional individuals present wishing to speak, Chair Forney Closed the
Public Hearing.

ACTION ITEMS
5.1

That the Board adopt Resolution 2019-424 captioned as follows:

Minutes Acceptance: Minutes of Dec 18, 2019 5:40 PM (APPROVAL OF MINUTES)

V.

Resolution 2019-424
Resolution Approving the 2019 Above the Falls Regional Park Master Plan
RESULT:
MOVER:
AYES:
ABSENT:

ADOPTED [UNANIMOUS]
LaTrisha Vetaw, Commissioner At Large
Forney, Cowgill, Vetaw, Meyer, Bourn
Kale Severson

VI.

STUDY/REPORT ITEM

VII.

ADJOURNMENT

RESULT:
MOVER:
AYES:
ABSENT:

ADOPTED [UNANIMOUS]
LaTrisha Vetaw, Commissioner At Large
Forney, Cowgill, Vetaw, Meyer, Bourn
Kale Severson

Committee Meeting adjourned at 6:54 PM
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Resolution 2020-121
Resolution Authorizing a Joint Powers Agreement Between the State of Minnesota,
Acting through Its Commissioner of Natural Resources, and the Minneapolis Park and
Recreation Board for a Feasibility Study for the Fort Snelling Upper Post Outdoor Skills
and Adventure Center
Whereas, The Minneapolis Park and Recreation Board (MPRB) was created by the Minnesota
Legislature in April 1883 and has authority to manage and operate park facilities;
Whereas, The MPRB has a long-term lease with the State of Minnesota, acting through its
commissioner of Natural Resources (State), to operate the Fort Snelling Golf Course at the
Upper Post of Fort Snelling on land owned by the State;
Whereas, The MPRB and the State are considering the transformation of the Fort Snelling Golf
Course to the Fort Snelling Upper Post Outdoor Skills and Adventure Center;
Whereas, As the first step in considering the transformation, the MPRB and the State desire to
study the feasibility of creating the Outdoor Skills and Adventure Center, a facility that would
create a one-of-a-kind experience with particular focus on safely introducing urban youth to
outdoor, nature-based experiences and would leverage the resources and experiences of the
MPRB and the State;
Whereas, The State is providing funding for the feasibility study for the Outdoor Skills and
Adventure Center to an amount not exceeding $100,000 through a Joint Powers Agreement;
Whereas, Under the terms of the Joint Powers Agreement (JPA), the MPRB prepared and
advertised a request for proposals for feasibility study services and entered into a contract with
the consultant selected to lead the feasibility study;
Whereas, Under the terms of the Joint Powers Agreement (JPA), the MPRB is also performing
all administrative tasks related to the consultant contract;
Whereas, The existing Joint Powers Agreement with the State expired on May 24, 2019 before
the feasibility study could be finalized, and the study is currently 80% complete;
Whereas, This resolution provides for executive of a new Joint Powers Agreement with the
State with the remaining funds from the original JPA in the amount of $17,000.50 to complete
the study during 2020; and

Resolution 2020-121
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Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
envisions “Recreation that inspires personal growth, healthy lifestyles, and a sense of
community;”
Resolved, That the Board of Commissioners authorizes the Joint Powers Agreement between
the State of Minnesota, acting through its commissioner of Natural Resources, and the
Minneapolis Park and Recreation Board for completion of a Feasibility Study for the Fort
Snelling Upper Post Outdoor Skills and Adventure Center; and
Resolved, That the President of the Board and Secretary to the Board are authorized to take all
administrative actions to implement this resolution.

Resolution 2020-121
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TO:

Planning Committee

FROM:

Michael Schroeder,

DATE:

January 22, 2020

SUBJECT:

Resolution Authorizing a Joint Powers Agreement Between the State of Minnesota,
Acting through Its Commissioner of Natural Resources, and the Minneapolis Park and
Recreation Board for a Feasibility Study for the Fort Snelling Upper Post Outdoor Skills
and Adventure Center

BACKGROUND
This action authorizes a new Joint Powers Agreement (JPA) between the State of Minnesota,
acting through its commissioner of Natural Resources and the Minneapolis Park and Recreation
Board (MPRB) for a Feasibility Study for the Fort Snelling Upper Post Outdoor Skills and
Adventure Center. The original Joint Powers Agreement between the State and MPRB was
approved on May 24, 2017. The JPA has expired before the study could be completed. The
study is 80% complete. This new JPA (Attachment A) with the State of Minnesota will utilize the
remainder of the funds from the original JPA to complete the study throughout 2020.
The MPRB operates the Fort Snelling Golf Course at the Upper Post of Fort Snelling on lands
leased from the State of Minnesota, acting through its commission of Natural Resources (State).
During the last several years, the MRPB and the State have discussed the potential for an
evolution of the golf course property with a focus on outdoor skills development and
programming oriented to outdoor adventures. The MPRB and the State would pursue the
project jointly, from its initial planning to potentially its implementation and operations. The
MPRB and State have acknowledged the following shared broad goals for the Outdoor Skills and
Adventure Center:
•
•
•

•

To create a facility capable of providing instruction and experiences that encourages
urban youth and others without easy or direct access to outdoor spaces to engage in
outdoor recreational and nature-focused experiences;
To motivate urban youth and others to expand their outdoor experiences in a state
or regional park where nature is a primary motivation for a visit;
To offer instruction in skills and activities unique to outdoor experiences that cannot
be reasonably delivered in an urban recreation center and that would not be part of
a typical school curriculum;
To leverage the location of the proposed Outdoor Skills and Adventure Center,
particularly its location relative to regional light rail transit and the Minneapolis-

Resolution 2020-121
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•

Saint Paul International Airport, to create a regional destination for training, outdoor
adventures, and educational activities; and
To provide amenities, activities, training, and programs locally that meet
metropolitan outdoor enthusiasts' activity interests.

The initial step in pursuit of the Outdoor Skills and Adventure Center was to engage a
consultant to perform a feasibility study. The State is funding the feasibility study under the
terms of a Joint Powers Agreement to an amount of a total of $100,000. In return, the MPRB is
performing certain tasks related to accomplishing the feasibility study including:
•
•
•

preparing and advertising a request for proposals for feasibility study services, a task
which has been completed;
entering into a contract with the consultant selected to lead the feasibility study, a task
which has been completed; and
performing all administrative tasks related to the consultant contract.

The new JPA would allow for completion of the study with the remaining funds from the
original JPA in the amount of $17,000.50.
This Joint Powers Agreement has been reviewed and approved by legal counsel as to form and
content.
Staff requests that this resolution be considered by the Planning Committee and the full Board
on January 22, 2020 in order to initiate the work and maintain the proposed schedule for
delivery of a complete feasibility study.
RECOMMENDATION
Staff recommends that the Board of Commissioners authorize the Joint Powers Agreement
between the State of Minnesota, acting through its commissioner of Natural Resources, and the
Minneapolis Park and Recreation Board for completion of a Feasibility Study for the Fort
Snelling Upper Post Outdoor Skills and Adventure Center.
This action is supported by the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan:
Vision Theme 2: Recreation that inspires personal growth, healthy lifestyles, and a sense of
community
Goal:

People play, learn, and develop a greater capacity to enjoy life.

Resolution 2020-121
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ATTACHMENTS:
•

Attachment A - Fort Snelling Skills Area JPA 2020

(PDF)

Prepared By: Crystal Passi, Design Project Manager, Design and Project Management
Review:
Cindy Anderson
Completed
01/13/2020 10:30 AM
Cliff Swenson Completed
01/13/2020 12:00 PM
Michael Schroeder Skipped
01/13/2020 12:00 PM
Jennifer Ringold
Completed
01/13/2020 1:01 PM
Al Bangoura Completed
01/14/2020 12:06 PM
Planning Committee Pending
01/22/2020 5:50 PM

Resolution 2020-121
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STATE OF MINNESOTA
JOINT POWERS AGREEMENT
This agreement is between the State of Minnesota, acting through its commissioner of Natural Resources ("State") and
Minneapolis Park and Recreation Board ("Governmental Unit").
Recitals
Under Minnesota Statute § 471.59, subdivision 10, the State is empowered to engage such assistance as deemed necessary.
The State and the Governmental Unit have determined that the evaluation of the feasibility of converting a 60-acre golf
course to an outdoor skills and adventure center is of mutual benefit. The location for the proposed development is within
the boundaries of the Fort Snelling Upper Post Historic District and Historic Landmark. The State owns the property and
the Governmental Unit leases the property from the State for use as a golf course. The State will provide funding for the
Governmental Unit to enter into a contract with a consulting firm that will generate a feasibility study for redevelopment of
the golf course to the outdoor skills and adventure center.
1

2

Agreement
Term of Agreement
1.1 Effective date: January 1, 2020 or the date the State obtains all required signatures under Minnesota Statutes
Section 16C.05, subdivision 2, whichever is later.
1.2 Expiration date: December 31, 2020 or until all obligations have been satisfactorily fulfilled, whichever occurs
first.
Agreement between the Parties
The State and the Governmental unit shall participate as full partners in a feasibility study for the Upper Post Outdoor
Skills and Adventure Center Below are the duties and responsibilities of each party.
1. Joint Duties and Responsibilities of the State and Governmental Unit
A. Develop a framework and schedule for feasibility study.
B. Review and approve the feasibility study report as prepared by the consultant.
2. The State’s Duties and Responsibilities
A. Provide funding for consulting services as outlined in the request for proposals.
B. Written approval and concurrence to award a contract will be provided to the Governmental Unit by the State’s
designated representative.
3. The Governmental Unit’s Duties and Responsibilities
A. Prepare and advertise a request for proposals for feasibility study services to include but not limited to the
following:
1. A market and user profile based on precedents and local and regional opportunities, especially relative
to the position of the Outdoor Skills and Adventure Center in the region.
2. A program model defining the range of activities and skills that might be core to the facility, as well as
other activities and skills that might occur as special programming.
3. A conceptual definition of the Outdoor Skills and Adventure Center that readily describes the intentions
underlying the creation of the facility.
4. A definition of staffing and operations models that aid in understanding the costs of perpetuating the
Outdoor Skills and Adventure Center, if it is implemented.
5. An opinion of probable costs of implementation using 2018 dollars as the basis, including costs related
to possible implementation staging scenarios.

Joint Powers Agreement - Minneapolis Park and Recreation Board
Ft. Snelling SP – Upper Post Outdoor Skill Area
1/1/2020

1
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Attachment: Attachment A - Fort Snelling Skills Area JPA 2020 (2020-121 : Fort Snelling Outdoor Skills and Adventure Center Feasibility Study)

SWIFT Contract No. __________

4.1.a

An outline of key actions and related approvals necessary to advance the Outdoor Skills and Adventure
Center beyond a feasibility assessment.
7. Other deliverables understood by the consultant to be useful or necessary in the creation of a full
understanding of the potential of the Outdoor Skills and Adventure Center.
B. Enter into a contract with the consultant (contractor) selected to lead the feasibility study.
C. Perform all administrative tasks related to the consultant contract.
6.

3

Payment
State will provide funding to Governmental Unit to implement a process and enter into a contract with a consultant for
the development of a feasibility study for the Fort Snelling Upper Post Outdoor Skills and Adventure Center. The
Governmental Unit will invoice the State for reimbursement.
The total obligation of the State under this agreement will not exceed $17,000.50.

4

Authorized Representatives
The State's Authorized Representative is Stacy Smith, Park Development Consultant, 500 Lafayette Road, St. Paul, MN
55155-4039, 651-259-5649, or his/her successor.
The Governmental Unit's Authorized Representative is Cliff Swenson, Planning and Project Management Director,
2117 West River Road, Minneapolis, MN 55411, 612-230-6473.

5

Assignment, Amendments, Waiver, and Contract Complete
5.1 Assignment. The Governmental Unit may neither assign nor transfer any rights or obligations under this
agreement without the prior consent of the State and a fully executed Assignment Agreement, executed and
approved by the same parties who executed and approved this agreement, or their successors in office.
5.2 Amendments. Any amendment to this agreement must be in writing and will not be effective until it has been
executed and approved by the same parties who executed and approved the original agreement, or their successors
in office.
5.3 Waiver. If the State fails to enforce any provision of this agreement, that failure does not waive the provision or
its right to enforce it.
5.4 Contract Complete. This agreement contains all negotiations and agreements between the State and the
Governmental Unit. No other understanding regarding this agreement, whether written or oral, may be used to
bind either party.

6

Indemnification
In the performance of this contract by the Governmental Unit, or Governmental Unit’s agents or employees, the
Governmental Unit must indemnify, save, and hold harmless the State, its agents, and employees, from any claims
or causes of action, including attorney’s fees incurred by the state, to the extent caused by Governmental Unit’s:
1) Intentional, willful, or negligent acts or omissions; or
2) Actions that give rise to strict liability; or
3) Breach of contract or warranty.
The indemnification obligations of this section do not apply in the event the claim or cause of action is the result of
the State’s sole negligence. This clause will not be construed to bar any legal remedies the Governmental Unit may
have for the State’s failure to fulfill its obligation under this contract.

7

State Audits
Under Minnesota Statute § 16C.05, subdivision 5, the Governmental Unit’s books, records, documents, and accounting
procedures and practices relevant to this agreement are subject to examination by the State and/or the State Auditor or
Legislative Auditor, as appropriate, for a minimum of six years from the end of this agreement.

8

Government Data Practices

Joint Powers Agreement - Minneapolis Park and Recreation Board
Ft. Snelling SP – Upper Post Outdoor Skill Area
1/1/2020

2
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Attachment: Attachment A - Fort Snelling Skills Area JPA 2020 (2020-121 : Fort Snelling Outdoor Skills and Adventure Center Feasibility Study)

SWIFT Contract No. __________

4.1.a

The Governmental Unit and State must comply with the Minnesota Government Data Practices Act, Minnesota Statute
Ch. 13, as it applies to all data provided by the State under this agreement, and as it applies to all data created, collected,
received, stored, used, maintained, or disseminated by the Governmental Unit under this agreement. The civil remedies
of Minnesota Statute § 13.08 apply to the release of the data referred to in this clause by either the Governmental Unit
or the State.
If the Governmental Unit receives a request to release the data referred to in this Clause, the Governmental Unit must
immediately notify the State. The State will give the Governmental Unit instructions concerning the release of the data
to the requesting party before the data is released.
9

Venue
Venue for all legal proceedings out of this agreement, or its breach, must be in the appropriate state or federal court
with competent jurisdiction in Ramsey County, Minnesota.

10 Termination
10.1 Termination. The State or the Governmental Unit may terminate this agreement at any time, with or without
cause, upon 30 days’ written notice to the other party.
10.2 Termination for Insufficient Funding. The State may immediately terminate this agreement if it does not obtain
funding from the Minnesota Legislature, or other funding source; or if funding cannot be continued at a level
sufficient to allow for the payment of the services covered here. Termination must be by written or fax notice to
the Governmental Unit. The State is not obligated to pay for any services that are provided after notice and
effective date of termination. However, the Governmental Unit will be entitled to payment, determined on a pro
rata basis, for services satisfactorily performed to the extent that funds are available. The State will not be assessed
any penalty if the agreement is terminated because of the decision of the Minnesota Legislature, or other funding
source, not to appropriate funds. The State must provide the Governmental Unit notice of the lack of funding
within a reasonable time of the State’s receiving that notice.
11 E-Verify Certification (In accordance with Minn. Stat. §16C.075)
For services valued in excess of $50,000, Contractor certifies that as of the date of services performed on behalf of the
State, Contractor and all its subcontractors will have implemented or be in the process of implementing the federal EVerify program for all newly hired employees in the United States who will perform work on behalf of the State.
Contractor is responsible for collecting all subcontractor certifications and may do so utilizing the E-Verify
Subcontractor Certification Form available at http://www.mmd.admin.state.mn.us/doc/EverifySubCertForm.doc. All
subcontractor certifications must be kept on file with Contractor and made available to the State upon request.

Joint Powers Agreement - Minneapolis Park and Recreation Board
Ft. Snelling SP – Upper Post Outdoor Skill Area
1/1/2020
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Attachment: Attachment A - Fort Snelling Skills Area JPA 2020 (2020-121 : Fort Snelling Outdoor Skills and Adventure Center Feasibility Study)

SWIFT Contract No. __________

4.1.a

1. STATE ENCUMBRANCE VERIFICATION

2. STATE AGENCY
Dept. of Natural Resources – Parks and Trails Division

Signed: ___________________________________________

Signed: ___________________________________________
Director

Individual certifies that funds have been encumbered as required by
Minnesota Statute §§ 16A.15 and 16C.05.

Date: _____________________________________________
Date: _____________________________________________
SWIFT Contract No. _________________________________
4. COMMISSIONER OF ADMINISTRATION
Purchase Order No. __________________________________
2. GOVERNMENTAL UNIT
Minneapolis Park and Recreation Board

Signed: ___________________________________________
Materials Management Division
Date: _____________________________________________

Signed: ___________________________________________
Board President
Date: _____________________________________________
Signed: ___________________________________________
Board Secretary
Date: _____________________________________________

Distribution:
Agency
Governmental Unit
State’s Authorized Representative – Photo Copy

Joint Powers Agreement - Minneapolis Park and Recreation Board
Ft. Snelling SP – Upper Post Outdoor Skill Area
1/1/2020
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Attachment: Attachment A - Fort Snelling Skills Area JPA 2020 (2020-121 : Fort Snelling Outdoor Skills and Adventure Center Feasibility Study)

SWIFT Contract No. __________

4.2

Resolution 2020-122
Resolution Approving the Charge of a Community Advisory Committee (CAC) for the
Cedar Lake-Lake of the Isles Master Plan, a Part of the Minneapolis Chain of Lakes
Regional Park, and Setting a Deadline of February 14, 2020, for Commissioner
Appointments
Whereas, The Minneapolis Park & Recreation Board (MPRB) is the steward of the Minneapolis
park system;
Whereas, MPRB was created by the Minnesota Legislature in April 1883 and has the authority
to manage and operate park facilities;
Whereas, The Cedar Lake-Lake of the Isles Master Plan (Cedar-Isles Master Plan) is situated
within the Minneapolis Chain of Lakes Regional Park;
Whereas, MPRB’s commitment to completing the Cedar-Isles Master Plan ensures a vision and
master plan direction for the area to be implemented over the next 20-plus years and plays a
vital part in supporting a healthy quality of life for Minneapolis residents and visitors;
Whereas, On November 6, 2019, MPRB staff submitted a Community Engagement Assessment
and draft Community Engagement Plan that recommended establishing an appointed
Community Advisory Committee (CAC) because the project will create a new master plan;
Whereas, The MPRB desires broad representation and participation in the planning,
development, and evaluation of the master plan;
Whereas, The Community Engagement Policy approved on March 27, 2019, states that
“Commissioners and the Selection Committee will consider geographic, language, age,
race/ethnicity, socioeconomic, gender identity, and interest diversity as they select the group.
For regional parks, no more than fifty percent (50%) of the CAC shall be representatives drawn
from neighborhoods adjacent to the park;”
Whereas, In conformance with the MPRB’s Community Engagement Policy, staff has drafted a
charge for the project;
Whereas, MPRB Code of Ordinances PB-11.4 states that the “Minneapolis Park and Recreation
Board shall cause a community advisory committee to be created;” and
Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
envisions “Urban forests, natural areas, and waters that endure and captivate,” “Dynamic parks
that shape city character and meet diverse community needs,” and “A safe place to play,

Resolution 2020-122
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celebrate, contemplate, and recreate;
RESOLVED, That the Board of Commissioners approves the charge of a Community Advisory
Committee (CAC) for the Cedar Lake-Lake of the Isles Master Plan, a part of the Minneapolis
Chain of Lakes Regional Park and sets a deadline of February 14, 2020, for commissioner
appointments;

Resolution 2020-122
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CAC Charge
The Cedar-Isles Community Advisory Committee shall:
•
•
•
•
•
•
•
•
•
•
•

become knowledgeable about the MPRB master planning process;
understand the history of the park land and how it may inform future design and policy
decisions;
understand and balance the complexities between programming and recreation needs
with natural space and preservation needs;
understand the values and needs for the Minneapolis regional park system and its
community and the values and needs of the local community;
inform and listen to community about the project;
help identify communities, organizations, user groups, populations and others that
should be consulted in the engagement process;
report back to appointers or appointing bodies, as requested, on the plan process,
information presented, and possible recommendations;
engage in working groups and subcommittees as needed;
provide feedback on a draft plan;
make recommendations about the project to the MPRB Board of Commissioners; and
abide by the Community Engagement Policy; and

RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.

Resolution 2020-122
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TO:

Planning Committee

FROM:

Michael Schroeder,

DATE:

January 22, 2020

SUBJECT:

Resolution Approving the Charge of a Community Advisory Committee (CAC) for the
Cedar Lake-Lake of the Isles Master Plan, a Part of the Minneapolis Chain of Lakes
Regional Park, and Setting a Deadline of February 14, 2020, for Commissioner
Appointments

BACKGROUND
This action considers approval of the Community Advisory Committee (CAC) charge to guide
the Cedar Lake-Lake of the Isles Master Planning process, which is a portion of the Minneapolis
Chain of Lakes Regional Park. The Cedar-Isles Master Planning process will take place in 20202021 to set the vision and master plan for this area for the next 20 to 30 years. This action
essentially establishes the CAC and requests Commissioners to make appointments to the CAC
by Friday, February 14th, 2020.
The charge to the CAC, as outlined in the resolution, ensures those participating as members
have guidance in their roles and can be responsive to the needs of the master planning effort.
The charge does not define a direction for the master plan, rather it frames the core
requirements for active participation in the process.
Minneapolis Park and Recreation Board (MPRB) Staff submitted a Community Engagement
Assessment and draft Community Engagement Plan on November 6, 2019, as a Petition and
Communication. The Assessment and Plan recommend establishing a CAC because the project
falls under the Involve category of community engagement for which MPRB is required to
obtain stakeholder feedback on project, initiative, or program analysis, alternatives, or
decisions.
In accordance with the MPRB’s Community Engagement Policy and the project’s Community
Engagement Assessment and Community Engagement Plan, Staff will make efforts to recruit
CAC applicants that represent both the neighboring and regional communities. Staff will
provide applications to Commissioners to assist them in making their own individual
appointments. After the stated Commissioner appointment deadline, Selection Committee will
meet to offer its recommendation for an eight-member CAC slate with the CAC Composition
Goals in mind. A subsequent action will be brought before the Board to approve the slate.

Resolution 2020-122
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The CAC Composition Goals are as follows:
CAC Composition Goals:

Appointers and the CAC Selection Committee should
appoint individuals that represent one or more of the
identities/perspectives listed below to ensure diversity on
the CAC. This is not an exhaustive or conclusive list, and
categories should be based on self- identification, and not
assumption.

Racial/Ethnic Diversity

White, African American, Hmong, Lao, East African, SE
Asian, Native American
Youth and seniors
Renters, below the poverty line, people experiencing
homelessness, or individuals/organizations that assist
people experiencing homelessness
ASL, people that speak a language other than English at
home
Recreation, youth programming, climate resilience, safety
and security, active transportation, food systems,
geographical diversity
People with mental, emotion, and/or physical disabilities
or individuals/organizations that assist people with
disabilities
Diversity of gender identities
Under the Community Engagement Policy, regional park
CACs must be composed such that 50% of people live
outside of neighborhoods immediately adjacent to the
regional park area being planned. Seek people from
across the city and outside Minneapolis
A balance of new voices and participants that have
experience serving on boards, commissions, CACs, and
committees.

Generational Diversity
Socioeconomic Diversity

Linguistic Diversity
Diversity of interests

People with Disabilities

Gender diversity
Geographic diversity

Political Experience
Diversity

Staff request that, if approved committee, this item advance to the Regular Meeting agenda on
January 22, 2020.

RECOMMENDATION
Staff recommends approval of the Charge of a Community Advisory Committee (CAC) for the
Cedar Lake-Lake of the Isles Master Plan, a portion of the Minneapolis Chain of Lakes Regional

Resolution 2020-122
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Park, and sets a deadline of Friday February 14th, 2020, for Commissioner appointments. The
Cedar-Isles Community Advisory Committee shall:
•
•

become knowledgeable about the MPRB master planning process;
understand the history of the park land and how it may inform future design and policy
decisions;
understand and balance the complexities between programming and recreation needs
with natural space and preservation needs;
understand the values and needs for the Minneapolis regional park system and its
community and the values and needs of the local community;
inform and listen to community about the project;
help identify communities, organizations, user groups, populations and others that
should be consulted in the engagement process;
report back to appointers or appointing bodies, as requested, on the plan process,
information presented, and possible recommendations;
engage in working groups and subcommittees as needed;
provide feedback on a draft plan;
make recommendations about the project to the MPRB Board of Commissioners; and
abide by the Community Engagement Policy.

•
•
•
•
•
•
•
•
•

This recommendation is supported by the following vision themes in the 2007-2020
Comprehensive Plan:
Vision Theme #1:

Urban forests, natural areas, and waters that endure and captivate

Vision Theme #3:

Dynamic parks that shape city character and meet diverse community
needs

Vision Theme #4:

A safe place to play, celebrate, contemplate, and recreate,

ATTACHMENTS:
•

Attachment A - Community Engagement Plan for Cedar-Isles Master Plan (PDF)

•

Attachment B - Community Engagement Assessment for Cedar-Isles Master Plan

(PDF)

Prepared By: Emma Pachuta,, Strategic Planning
Review:
Cindy Anderson
Completed
12/20/2019 1:44 PM
Adam Arvidson
Completed
12/23/2019 12:50 PM
Michael Schroeder Completed
01/11/2020 9:22 AM
Jennifer Ringold
Completed
01/13/2020 10:49 AM
Resolution 2020-122
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Al Bangoura Completed
01/14/2020 12:03 PM
Planning Committee Pending
01/22/2020 5:50 PM

Resolution 2020-122
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Board Meeting date: November 6th, 2019
Date of Board Approval (for CAC’s only): TBD
Updated November 14th, 2019
Staff Lead: Emma Pachuta
Department or Division: Strategic Planning
Project Name: Cedar Lake-Lake of the Isles Master Plan
Engagement Level: Consult, Involve, or Partner (See Engagement Assessment attached)
This plan serves as a guide for the community engagement process for the Cedar Lake-Lake
of the Isles Master Plan (Cedar-Isles), located within the Chain of Lakes Regional Park. The
plan may be modified as circumstance warrants during project duration. Substantial
modifications are to be communicated to stakeholders and the MPRB Board of
Commissioners.
As required by the Minneapolis Park and Recreation Board Community Engagement Policy,
this project requires a Community Engagement Plan because the project falls under the
Involve category of community engagement for which MPRB is required to obtain stakeholder
feedback on project, initiative, or program analysis, alternatives, or decisions. This CE Plan
was used with a GARE Racial Equity Tool Kit framework.
Key Stakeholders should be engaged in the creation of this plan. This is to be filled out
before the CE Plan is submitted to the Board as a P+C. Please explain how they were
engaged: Both local and regional partners were invited to share feedback on the plan,
including:
-

Cedar Isles Dean Neighborhood Association
Kenwood Neighborhood Organization
Bryn Mawr Neighborhood Association
Lowry Hill Neighborhood Association
East Isles Residents Association
Cedar Lake Park Association
The Loppet Foundation
Met Council
Parks and Power
City of Saint Louis Park
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Community Engagement Plan

1. Project Description
1a. Project Overview:
Cedar Lake and Lake of the Isles are part of Minneapolis Chain of Lakes Regional Park,
connecting to Bde Maka Ska on the southern border and Brownie Lake and Theodore Wirth
Regional Park to the north. Visitors enjoy a multitude of year-round activities that include
walking, biking, swimming, fishing, canoe/kayaking, cross-country skiing, and ice skating. The
other three lakes in the Chain have been previously master planned: Bde Maka Ska and Harriet
in 2017 and Brownie in 2012.
The Regional Park as a whole sees more than 7 million annual visits. It is the most visited park
site in the state.
Master Plans play a critical role in the park board’s mission. Characteristics of a park master
plan include the following:
•

Set a vision to guide long-term development and improvements to a park or group of
parks,

•

Guide stewardship and help ensure that park features and amenities reflect the needs
of the communities they serve,

•

Help ensure long-term financial and ecological sustainability,

•

Involve extensive engagement with individual and group stakeholders, other community
partners and governmental entities, and

•

Subject to review and comment by the public, as well as public hearings and approval by
the Minneapolis Park and Recreation Board of Commissioners.

The Cedar Lake-Lake of the Isles Master Plan includes Cedar Lake and the surrounding park
land, Lake of the Isles and surrounding park land, the Kenilworth Channel, and a portion of the
Cedar Lake Regional Trail to the west of Cedar Lake. The completed master plan will direct
policy and design implementation for the park land around both lakes for the next 20+ years.
1b. MPRB Outcomes (What goals, strategies, or values in the MPRB Comprehensive Plan does
this project, program, or initiative relate to? What goal in the Racial Equity Action Plan does this
relate to?):
Comprehensive Plan
Vision Theme #1:

Urban forests, natural areas, and waters that endure and captivate
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Vision Theme #2:
of community

Recreation that inspires personal growth, healthy lifestyles, and a sense

Vision Theme #3:
needs

Dynamic parks that shape city character and meet diverse community

Vision Theme #4:

A safe place to play, celebrate, contemplate, and recreate

Racial Equity Action Plan Goals
Goal #2:
Minneapolis residents view the MPRB as an effective and inclusive
governmental organization that engages all communities.
Goal #5:
MPRB provides programs and services that are responsive and reflective
of community needs
1c. Project Timeline:
Winter 2019/Spring 2020: Master Plan start-up: Establish CAC, preliminary communications &
engagement, identify consultants for project, complete boundary and topographic survey.
Spring 2020-Fall 2020: Discovery and Assessment: work closely with the project team, advisory
committees, and community groups to research, assess, map, and begin to understand physical
conditions and park and recreation needs for the Cedar Lake and Lake of the Isles. Engage
community about the vision for Cedar/Isles.
Fall 2020–Fall 2021: Park Master Planning: Initiate master planning for the regional park as a
whole. This phase will feature community events and will significantly engage the appointed
Community Advisory Committee (CAC). Staff will rely heavily on input from the general public,
as well as engage significantly with established neighborhood organizations and service and
outreach providers that work with diverse populations.
Master Plan Approval: Fall 2021-Winter 2021: MPRB staff will work with all advisory groups,
consultants, and plan partners to finalize the master plan. This will include a public comment
period and final approval by the board of directors.
1d. Project Funding:
Capital Sources
Parks and Trails Legacy

Amount

Expiration

$400,000

none
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2. Project Data:
2a. What are the boundaries of the community engagement area? (For regional facilities
include neighborhoods adjacent to the park and city/regional boundaries)
The adjacent neighborhoods to Cedar Lake and Lake of the Isles park boundaries include the:
Bryn Mawr, East Isles, Lowry Hill, Cedar Isles Dean, and Kenwood neighborhoods.
The regional parks are funded in large part by the State of Minnesota and the Metropolitan
Council. They are considered the state parks of the metropolitan region, and as such are meant
to be enjoyed by everyone: people that live in the adjacent neighborhoods, people who live in
Minneapolis and adjacent cities, and people visiting from outside of the region. For the
purposes of community engagement, the project will focus on engaging residents who live in
Minneapolis as well as some additional engagement with residents in the adjacent cities to the
park: Golden Valley and Saint Louis Park.
2b. What are the demographics of the community engagement area?
Regional race and ethnicity (Met Council 2016):
• White 81.3%
• Pacific Islander or Asian 4.4%
• Black or African American 7.7%
• American Indian .1%
• Hispanic or Latino 4.1%
Regionally, almost 25% of the population is under 18 years old. Additionally, 13% of the
population is over 65.
Projections tell us that communities of color, youth, and seniors will double in current
demographic percentages by 2040 (Thrive MSP 2040), confirming how integral it is for MPRB to
include diverse voices within the master planning process.
According to the Met Councils’ 2016 Regional Parks Visitor Census Data, seniors and people of
color are underrepresented among those who currently visit the regional park system.
2c. List any key findings or excerpts from relevant plans or policies that are informing this
project, program or initiative, especially if community was engaged in the policy or plan:
Past concept plans were created in the 1990s to master plan portions of the Cedar Lake and
Lake of the Isles. They include:
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-

the Concept Master Plan for Cedar Lake Park, completed by the Cedar Lake Park
Association in partnership with MPRB in 1997,
Chain of Lakes Comprehensive Plan: With the Future of Water Quality in Mind,
completed by Michael Van Valkenburgh Associations, Inc. for MPRB in 1997,

Many elements of the plans have been implemented by MPRB and partners over the years.
Local groups, such as the neighboring neighborhood associations and the Cedar Lake Park
Association, have been involved with past MPRB decision-making and project implementation.
A few project examples where MPRB have partnered and/or engaged with local stakeholders
and residents in the area include Cedar Lake South Beach Improvements, the Dean and Cedar
Lake Parkway Trail Improvements, and most recently, neighborhood park planning for the
Southwest Service Area Master Plan. We will reference the history of the area, past projects,
and past engagement as it relates to conversations over the course of this project.
We will also reference citywide MPRB plans and documents as applicable, such as the MPRB
Comprehensive Plan, MPRB’s Racial Equity Plan, and the Minneapolis Tree Advisory
Commission 2019 Annual Report.
We will refer to other city and national trends and data as is relevant.
2d. What are the data gaps? What additional research needs to be done to understand the
project stakeholders and project scope?
Historically, the Chain of Lakes were important to the Dakota people, the original inhabitants of
Minnesota. The history of the site for the Dakota people was brought into the development of
the Bde Maka Ska/Harriet Master Plan and it will be important to incorporate the Dakota
people’s voice into this plan, as well.
Though we know how many people visit the overall regional park annually, we don’t know the
demographics of the people that visit Cedar-Isles. There is also a gap in understanding what
people in the region (beyond Minneapolis) envision for Cedar-Isles.
There will be projects underway in the area during the master planning process for Cedar-Isles,
most notably the construction of the southwest light rail line along the western board of the
Cedar Lake park land. We will stay informed about internal and external project timelines and
whether they will impact our master planning process.
3. Community Engagement:
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The MPRB supports the use of a variety of techniques to interact with and obtain information
from stakeholders. Outreach and research tools and methods can be applied for a variety of
reasons, including but not limited to the following:
a. Evaluate success and measure community impact of existing programs, services or
facilities.
b. Gain stakeholder insight and perspective regarding development of a new program,
service or facility.
c. Proactively identify or explore park and recreation trends or ideas.
d. Determine essential services to be provided for a community or park area.
e. Query stakeholders when proposing or revising policy.
f. Resolve persistent conflicts or problems.
g. Educate or inform the public on proposed changes, initiatives and projects.
h. Reflect on projects, programs and initiatives after adoption by the Board or report on
how community input has been integrated.
i. Learn the history of local context and community.
Project Stakeholder Outreach: How will
Engagement: How
Reflecting Back: How
(students, ethnic
you reach out to the will they participate? will stakeholder
communities,
stakeholder? (i.e. go (i. e. online survey,
groups be reflected
neighborhood
to parks,
focus group,
back to about the
groups, community
neighborhood
community open
project progress or
leaders)
listserv, engage with house, intercept
outcomes? (Posted
cultural media)
survey)
on project website,
ribbon cutting, eblast, site visit,
celebration)
Local organizations in Attend community
Online survey,
Website, direct
the adjacent areas,
events, present to
possible community
email, GovDeliveries,
that could include
neighborhood
open house,
news articles, flyers
but are not limited
associations,
neighborhood
at community nodes
to:
recommend CAC
organizations will be
-Adjacent
appointees,
asked to help select
neighborhood
neighborhood
the recommended
organizations,
listservs
CAC slate and to
committees, and
engage their
residents of: CIDNA,
community in all
KNO, East Isles,
public meetings.
Lowry Hill, Bryn
Mawr
-Jones-Harrison
Residence
-All Stewardship
Agreements Holders
operating in the
Project Area
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- St. Stephen’s
Services
- Kenwood
Elementary School
- Cedar Lake Park
Association
Citywide
neighborhood
organizations and
community groups

MPRB staff who
engage audiences at
Cedar Lake, Lake of
Isles
Park Users

Attend community
events, recommend
CAC appointees,
neighborhood
listservs

Connect with Service
Area Manager to
identify best process

Go to parks/park
events, MPRB
listservs, social
media
Non-park users
Connect with
neighborhood
groups to share
through their
networks
Cultural communities Community partners
with focused
constituents
Seniors/elders and
disability community

Community partners
with focused
constituents

Renters

Community partners
with focused
constituents

Online survey,
possible community
open house,
neighborhood
organizations will be
asked to help select
the recommended
CAC slate and to
engage their
community in all
public meetings.
Focus group

Website, direct
email, GovDeliveries,
news articles

Online survey, in
person survey at park
events

Website, Gov
deliveries, news
articles

Focus group, online
survey,

Website, Gov
deliveries, news
articles

Experiential
event/conversation(s)
at Cedar-Isles, online
survey
Experiential
event/conversation(s)
at Cedar-Isles, online
survey
Experiential
event/conversation(s)
at Cedar-Isles, online
survey

Direct
communication with
partners

Direct email

Direct
communication with
partners
Direct
communication with
partners
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Youth

Park-based youth
programming

Experiential
Share out with youth
event/conversation(s) programming staff to
at Cedar-Isles, online share with groups
survey
If needed, describe the outreach, engagement, or reflection methods you will use that are
referenced above:
3a. Advisory Committees:
Technical Advisory Committee: This roster is a list of agencies and groups that are on the
TAC
City of Minneapolis
Metropolitan Council
Hennepin County
MN Department of Natural Resources
MN Historical Society
Minnehaha Creek Watershed District
City of Saint Louis Park
Cedar Lake Park Association
Audobon Society
Additional to inviting entities to formally sit on the Technical Advisory Committee, we to
present and obtain guidance from other existing TACs. A few that have already been identified
include but are not limited to:
-

Minneapolis Tree Advisory Committee
Minneapolis Pedestrian Advisory Committee
Minneapolis Bicycle Advisory Committee

Project Advisory Committee: This roster is a list of MPRB departments and divisions that are
on the PAC
Community Outreach
Strategic Planning
Design and Project Management
Forestry
Environmental Management
Recreation
Asset Management
Youth programming
Communications
Public Safety
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3b. Will a Community Advisory Committee be required for this project, program, or initiative?
Y/N YES
If yes, complete the following section.
CAC Charge
The Cedar-Isles Community Advisory Committee shall:
•
•
•
•
•
•
•
•
•
•
•

become knowledgeable about the MPRB master planning process,
understand the history of the park land areas,
understand and balance programming and recreation needs with natural space and
preservation needs,
understand the values and needs for the Minneapolis regional park system and regional
community and the values and needs of the local community,
to inform and listen to community about the project,
help identify communities, organizations, user groups, populations and others that
should be consulted in the engagement process,
report back to appointers or appointing bodies, as requested, on the plan process,
information presented, and possible recommendations,
engage in working groups and subcommittees as needed,
provide feedback on a draft plan,
make recommendations about the project to the MPRB Board of Commissioners, and
to abide by the CE Policy.

CAC Composition
Goals:

Racial/Ethnic Diversity
Generational Diversity
Socioeconomic
Diversity
Linguistic Diversity
Diversity of interests
People with
Disabilities
Gender diversity

Appointers and the CAC Selection Committee should appoint
individuals that represent one or more of the identities/perspectives
listed below to ensure diversity on the CAC. This is not an exhaustive
or conclusive list, and categories should be based on selfidentification, and not assumption.
White, African America, Hmong, Lao, East African, SE Asian, Native
American
Youth and seniors
Renters, below the poverty line, people experiencing homelessness,
or individuals/organizations that assist people experiencing
homelessness
ASL, people that speak a language other than English at home
Recreation, youth programming, climate resilience, safety and
security, active transportation, food systems, geographical diversity
People with mental, emotion, physical disabilities or
individuals/organizations that assist people with disabilities
Diversity of gender identities
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Geographic diversity

Political Experience
Diversity

Under the Community Engagement Policy, regional park CACs must
be composed such that 50% of people live outside of neighborhoods
immediately adjacent to the regional park area being planned. Seek
people from across the city and outside Minneapolis
A balance of new voices and participants that have experience
serving on boards, commissions, CACs, and committees.

CAC Selection Committee Roster: This roster of groups and individuals that are participating
in the CAC appointment process for the project, program, or initiative
Open call to neighborhood organizations to select and send one representative for the
organization.
Select up to five MPRB Project Advisory Team Subcommittee members
Open call to cultural/community organizations within the region
MPRB staff will aim to have members on the committee that represent both the local
community and the greater regional area. The selection committee will meet after the deadline
for commissioners to appoint to the CAC.
Community Advisory Committee:
Committee Recommended Slate

Board Approved Slate

Board Individually Appointed CAC Members
Commissioner
Appointee
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Request for Board Commissioners to appoint their selected CAC member by Friday, January
31st, 2020.
4. Analysis:
4a. What questions will you be asking community to respond to in your outreach and
engagement?
What is your vision for the Cedar Lake and Lake of the Isles and the surrounding park land?
What is your vision for:
-

Recreation?
Programming?
The trail system?
Environmental sustainability/invasive species management?
Watershed management/water quality?

What are the current strengths of Cedar Lake/Lake of the Isles?
What are the opportunities for improvement at Cedar Lake/Lake of the Isles?
4b. How will your community engagement outreach, engagement, and methods make MPRB
a more equitable system?
Ensuring that we are being inclusive with the voices that are represented throughout the
process will help the Park Board develop a master plan that takes everyone’s needs and
interests into consideration.
5. Evaluation Summary:
5a. Identify one or more key project milestones when project evaluation will be performed
(i.e. Draft design review, draft policy review, project mid-point)
Milestone #1: Establish Community Advisory Committee (Spring 2020)
Milestone #2: Conclusion of Discovery & Assessment (Fall 2020)
Milestone #3: Community Engagement before Final CAC Recommendation (Summer 2021)
The rest be completed at one or more project milestones, and at the completion of the project,
program, or initiative.
5a. Who was engaged during the process? (i.e. demographic info from online survey
participants, the CAC, and community engagement whenever possible. Refer back to Section
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2 in the CE Plan and how your engagement reflects the diversity of the community in the
engagement area.)
5b. How did the engagement inform the project outcome? (i.e. public tabulation and
amendments following a public comment period)
5c. How did the project and engagement fulfill a goal or strategy in the MPRB
Comprehensive Plan?
5d. Please describe any new or innovative engagement methods used during the process:
5e. What recommendations do you have for future engagement around this topic, park, or
area?
5f. What, if any, were the unintended outcomes of your CE Plan?
5g. Were there any barriers to successful implementation of your CE Plan?
5h. Were you adequately resourced, including staff support, expertise, and funding?
5i. If applicable, how can this project, program, or initiative, or MPRB continue to partner
and deepen relationships with underrepresented communities?
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November 6th, 2019

Community Engagement Assessment
Please fill out this form if your project, program, or initiative includes community engagement. All
Community Engagement Assessments should be filed as Petitions and Communications with the MPRB
Board of Commissioners and submitted to the MPRB Engagement Portal on SharePoint.
Staff Lead: Emma Pachuta
Division/Department: Strategic Planning
Level of Engagement: Involve
Project, Program, or Initiative Name: Cedar Lake-Lake of the Isles Master Plan
Project Description (100 words recommended):

Cedar Lake and Lake of the Isles are part of Minneapolis Chain of Lakes Regional Park. Visitors
enjoy a multitude of year-round activities that include walking, biking, swimming, fishing,
canoe/kayaking, cross-country skiing, and ice skating. The other three lakes in the Chain have
been previously master planned: Bde Maka Ska and Harriet in 2017 and Brownie in 2012.
The Regional Park as a whole sees more than 7 million annual visits. It is the most visited park
site in the state.
The Cedar Lake-Lake of the Isles Master Plan will direct policy and design implementation for
the park land around both lakes for the next 20+ years.
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Review the criteria to determine the level of engagement that your program, project, or initiative falls
under. Provide an explanation of how your project meets the criteria in the Justification section below.
Level of
Engagement
Engagement
Goal

Inform

Consult

Involve

Partner

To provide stakeholders
with factual, accessible,
balanced, and timely
information to help them
understand the project,
program, or initiative.

To obtain stakeholder
feedback on project,
initiative, or program
analysis, alternatives, or
decisions.

To partner with
stakeholders in each
aspect of decision making
in order to develop and
implement collaborative
project, program, or
initiative solutions.

Criteria to
Determine
Level of
Engagement
(Which level
of
engagement
best
describes
your
project?)

• This is a decision that
should be based on
technical, operational,
or safety constraints
only.
• This is a project,
program, or initiative
that does not result in a
change in the type,
location, or extent of
the current facility or
service.
MPRB will keep you
informed.

To work directly with
stakeholders throughout
the process to ensure that
perspectives are
consistently understood,
considered, and reflected
in project, program, or
initiative decisions.
• This project requires a
CAC.
• This project does not
have other policy
guidance such as an
existing master plan
or public policy.

MPRB
Promise

• This project takes place
in a park that has been
master planned.
• This a new city-wide
initiative or program.
• This is a new public
policy or public policy
update.
• The outcome is likely to
change based on
community input.

• This program,
project, or initiative is
being developed in
partnership with
another agency or
organization.

MPRB will keep you
We will work with
The MPRB and partner
informed, listen to and
stakeholders for advice
entity will be accountable
and innovation in
acknowledge feedback,
to their roles as
formulating solutions and
work to integrate
negotiated in the
to incorporate
stakeholder feedback into
partnership and regularly
recommendations to the
the alternatives, and
evaluate overall success
extent possible.
provide feedback on how
of the partnership.
public input influenced the
decision.
Examples of
Repaving a parking lot,
Approved master plan
Master plans, any process
Jointly owned and/or
project types cutting down a tree, beach
design implementation,
that includes a formal
operated facilities, copublic body making
or swimming pool closures,
city or service area wide
creation, public/private
recommendations.
ADA improvements, rehab
program development,
partnership, community
public policy
led projects.
development,
Participatory Project
Scoping
This engagement grid was adapted from the IAP2 International Federation 2014 Public Participation Spectrum.

Justification (100 words recommended): Please explain how your project meets the criteria in the
Engagement Grid on pg. 2. Provide a justification for each criterion corresponding to the Level of
Engagement that will guide your project.
As with all MPRB master plans, Cedar-Isles Master Plan falls under the Involve Category, which will allow
us to work directly with local and regional stakeholders and have a formal public body to make
recommendations to the Board of Commissioners.
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For projects, programs, or initiatives that fall under the Inform category of engagement: what are your
planned methods for informing the public? (i.e. posting on a project website, GovDelivery email blast,
flyer onsite, multi-lingual and/or graphic information) You do not need to answer this question if you are
completing a CE Plan.
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Resolution 2020-123
Resolution Authorizing an Easement Agreement, Development Agreement, and
Disbursing Agreement to Create a Public Park on the TractorWorks Site in the North
Loop Neighborhood as Part of the Implementation of the 8Th Avenue Streamscape as
Envisioned in the Downtown Service Area Master Plan
Whereas, The Minneapolis Park and Recreation Board (MPRB) was created by the Minnesota
Legislature in April 1883 and has the authority to manage and operate park facilities;
Whereas, In 2017, MPRB adopted the Downtown Service Area Master Plan, which calls for a
new park connection in the North Loop neighborhood called the 8th Avenue Streamscape;
Whereas, The TractorWorks Building located at 800 North Washington Avenue sits along the
route of the 8th Avenue Streamscape;
Whereas, TractorWorks wishes to create a fully public park space on its property, and wishes to
lead the design, fundraising, and construction of the space and to provide maintenance of the
space for a 20-year term;
Whereas, TractorWorks has requested an MPRB contribution to the construction of the park
space in the amount of $250,000, and MPRB approved such an allocation from the parkland
dedication fund in the 2019 Capital Improvement Plan;
Whereas, Under parkland dedication funding rules, MPRB must repay the parkland dedication
fund from its general fund prior to the expiration of the 20-year term of the public park;
Whereas, MPRB staff and legal counsel and TractorWorks have reached agreement on the
terms of the 20-year park easement and the fundraising and implementation of the park space;
and
Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
envisions “Dynamic parks that shape city character and meet diverse community needs;”
RESOLVED, That the Board of Commissioners authorizes an easement agreement, a
development agreement, and a disbursement agreement to create a public park on the
TractorWorks Site in the North Loop neighborhood as part of the implementation of the 8th
Avenue Streamscape as envisioned in the Downtown Service Area Master Plan; and
RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.
Resolution 2020-123
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TO:

Planning Committee

FROM:

Michael Schroeder,

DATE:

January 22, 2020

SUBJECT:

Resolution Authorizing an Easement Agreement, Development Agreement, and
Disbursing Agreement to Create a Public Park on the TractorWorks Site in the North
Loop Neighborhood as Part of the Implementation of the 8Th Avenue Streamscape as
Envisioned in the Downtown Service Area Master Plan

BACKGROUND
This action would authorize three agreements necessary to create a new public park space in
the North Loop known as the TractorWorks site. The TractorWorks building is an existing
commercial and office building located at 800 North Washington Avenue. It sits along the
potential route of the 8th Avenue Streamscape, a vision adopted in the Downtown Service Area
Master Plan to connect across the North Loop to the Mississippi River and James I. Rice West
River Parkway. Several other acquisitions - RiverLoop, the Nordic, and the Shafer-Richardson
North Loop Park Site - are currently in place or in progress to accomplish this envisioned route,
each with different parameters.
TractorWorks is unique among these in that it does not have any requirements under the
parkland dedication ordinance. A little more than one year ago, TractorWorks building
management approached MPRB staff and the North Loop neighborhood organization about a
possible donation of parkland. TractorWorks plans to remove a portion of its building (a onestory space to the side of the main building) and create a park/plaza that would allow for a
connection between Washington Avenue and 2nd Street. The superblock contained by these
two streets has no pass-through for four long blocks, between 10 th Avenue and 6th Avenue. It is
a significant barrier to river access for the entire neighborhood. The TractorWorks project
would create an accessible connection through that superblock, and also provide gathering
spaces and public art (See Attachment D for project information and drawings). TractorWorks
intends to spend $1,000,000 to create this space, and will fundraise in the community, with the
neighborhood organization’s help, to meet its financial goal. TractorWorks wishes this space to
be fully public and has asked for an MPRB contribution of $250,000 to kick-start the fundraising
for its implementation. A $250,000 allocation from the parkland dedication funds available in
the North Loop was made in the 2019 CIP adopted by the Board of Commissioners in December
2018.
The three agreements to be considered here would allow for the transfer of these funds, under
certain parameters, and would set forth the conditions under which the site would become
Resolution 2020-123
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fully open to the public. These agreements should be considered together, as the project
cannot move forward without approval of all three. The Easement Agreement (Attachment A)
describes the public use of the property, conveys land rights, and provides an overview of
funding commitments. The Development Agreement (Attachment B) describes how the park
will be constructed, including fundraising efforts and design review. The Disbursing and Escrow
Agreement (Attachment C) details how funds will be donated to and disbursed for the
construction of the project. Note that this latter agreement is mostly a vehicle for moving
North Loop Neighborhood donations into the project’s construction. MPRB funds as described
above will be the “last money” to come to the project.
Several key aspects of the project and agreements are worth highlighting:
◼ The site would become a fully public park site, with no restrictions on access, for a term
of 20 years, at which time the parties may consider renewing the agreement.
◼ The $250,000 contribution from the MPRB Parkland Dedication Fund must be repaid
prior to the expiration of the 20-year term of the agreement. Legal counsel has
determined that parkland dedication fees must be used on facilities where the land is in
public hands. Therefore, these actions would require a repayment of the parkland
dedication fund by the general fund prior to the site potentially reverting to
TractorWorks. Staff is proposing payback over a ten-year period ($25,000 per year). In
essence, this is an internal MPRB transfer between funds that would take place over
time, but it is necessary to preserve the integrity of the parkland dedication fund. The
reason for using the parkland dedication fund is that funding is available now from that
source.
◼ TractorWorks or its successors will maintain the park once constructed.
◼ TractorWorks and the neighborhood organization will lead the fundraising efforts, and
TractorWorks will engage and compensate design consultants for the project. MPRB
will be involved in the final design of the park.
◼ Beyond the $250,000 capital contribution, no additional costs will accrue to MPRB over
the 20-year life of this agreement.
TractorWorks has no parkland dedication requirement, as there is no new construction taking
place on its property. This is an altruistic gesture from building management and ownership to
further the goals of the Downtown Service Area Master Plan and ensure North Loop residents,
business tenants, customers, and visitors have access to quality park land and can connect to
the Mississippi River.
Legal counsel has reviewed and approved these agreements as to form and legality.

RECOMMENDATION
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Staff recommends that the Board of Commissioners authorizes an easement agreement, a
development agreement, and a disbursement agreement to create a public park on the
TractorWorks Site in the North Loop neighborhood as part of the implementation of the 8th
Avenue Streamscape as envisioned in the Downtown Service Area Master Plan
This action supports the following vision theme and goals of the MPRB adopted Comprehensive
Plan:
Vision Theme 3:
Dynamic parks that shape city character and meet diverse
community needs
Goal:

Parks shape an evolving city.

Goal:

Focused land management supports current and future
generations.

This action further supports the following items in the Downtown Service Area Master Plan:
➢ Implementation of the 8th Avenue Streamscape (pages 4-83 to 4-88)
ATTACHMENTS:
•

Attachment A - Easement Agreement - Tractorworks Pocket Park

•

Attachment B - Development Agreement TractorWorks

•

Attachment D - TractorWorks Park Details (PDF)

•

Attachment C - TractorWorks Pocket Park - Disbursing Agreement_68213951(4)

(PDF)

(PDF)
(PDF)

Prepared By: Adam Arvidson, Manager of Public Engagement & Citywide Planning, Strategic
Planning
Review:
Cindy Anderson
Completed
01/09/2020 11:14 AM
Adam Arvidson
Completed
01/14/2020 12:31 PM
Michael Schroeder Completed
01/15/2020 1:25 PM
Jennifer Ringold
Completed
01/15/2020 1:54 PM
Al Bangoura Completed
01/15/2020 3:15 PM
Planning Committee Pending
01/22/2020 5:50 PM
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RIVER CONNECTION AND PUBLIC PARK
EASEMENT AGREEMENT
This River Connection and Public Park Easement Agreement (this “Easement
Agreement”) is entered into effective as of the _____ day of ____________, 20__ (the
“Effective Date”) by and among the City of Minneapolis (the “City”); the Minneapolis
Park & Recreation Board (the “Park Board,” and together with the City, the
“Municipality”); and TractorWorks LLC (“TractorWorks”).
RECITALS
A.

TractorWorks is the owner of certain land located at 800 Washington Avenue North, City
of Minneapolis, Hennepin County, State of Minnesota 55401, legally described on
Exhibit A attached hereto (the “Land”).

B.

The City, the Park Board and TractorWorks are collectively referred to herein as the
“Parties.”

C.

TractorWorks has constructed improvements to create a river connection and public park
(the “River Connection Park”) on a portion of the Land legally described on Exhibit A
attached hereto (the “Easement Area”).

D.

On ____________, 20__, the Park Board by Resolution No. ___________________
approved the execution of this Easement Agreement.

E.

On ____________, 20__, the Minneapolis City Council approved the execution of this
Easement Agreement.

F.

The Parties wish to enter into this Easement Agreement to: (i) establish the amount and
nature of the improvements to be constructed by TractorWorks on the Easement Area;
(ii) set forth the construction and maintenance obligations of TractorWorks with respect
to the River Connection Park; and (iii) establish the rights granted to the public for use of
the River Connection Park.
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NOW, THEREFORE, in consideration of the above recitals and of other valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree to
the following plan for the construction, maintenance and benefits with respect to the River
Connection Park.
1.

Grant of Easement. TractorWorks hereby grants and conveys to the Park Board a
nonexclusive easement in gross for public access over, upon and across the Easement
Area. The foregoing easement shall be an easement in gross for the benefit of the City,
the Park Board and the public and shall be binding on, enforceable against, and burden
the Land for the term of this Easement Agreement.

2.

Maintenance Obligations. TractorWorks shall be responsible for landscaping and
maintenance of the River Connection Park in good condition and repair, consistent with
the park dedication maintenance standards attached hereto as Exhibit B and made a part
hereof and in compliance with all applicable federal, state and local requirements. It is
distinctly understood that the preceding requirements shall not require maintenance
and/or repair of the Easement Area and/or improvements hereafter erected thereon in
perfect condition or in a condition equal to new. Except as expressly provided in
Section 7 below, the Municipality shall have no right to modify or make any repairs,
replacements or improvements on or to the River Connection Park.

3.

Restoration. Upon any damage or destruction to the River Connection Park,
TractorWorks shall promptly restore the River Connection Park to its former condition or
as close thereto as may be practical unless the building located on the Land served by the
River Connection Park has also been destroyed and is no longer to be occupied.

4.

Insurance. TractorWorks shall obtain and keep in full force and effect a policy of
commercial general liability insurance with respect to the River Connection Park with a
financially responsible insurance company or companies, written on an “occurrence
basis” under which the City and the Park Board shall be included as additional insureds
and with coverage limits of not less than $2,000,000 for each occurrence of injury or
property damage and $2,000,000 in aggregate. TractorWorks shall deliver a certificate of
such insurance to the Park Board and City upon recording of this Easement Agreement.

5.

Enforceable Documents. TractorWorks covenants, warrants, represents and agrees for
the benefit of the City and the Park Board that it has the full power and authority to grant
the easement contained herein and to fulfill its obligations under this Easement
Agreement, and that such covenants and obligations constitute the legally binding
obligations of TractorWorks.

6.

Assignment. The Municipality may not transfer its interest under this Easement
Agreement without the prior written consent of TractorWorks.

7.

Default. In the event of any breach or default and if such default remains uncured thirty
(30) days after written notice from a non-defaulting Party to the defaulting Party(ies)
stating with particularity the nature and extent of such default (provided that for any
breach or failure not involving the payment of money which, due to the nature of the
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default, cannot with due diligence be cured within said 30-day period, the defaulting
Party shall not be deemed to be in default hereunder if the defaulting Party commences to
cure such default within such 30-day period and thereafter continues the curing of such
default with all commercially reasonable diligence), then the non-defaulting Party may
(i) seek specific performance, injunctive relief, damages or any other remedy available at
law or in equity; or (ii) cure the default and charge the cost thereof to the defaulting
Party(ies), and all such costs shall be payable on demand. If any Party brings an action to
enforce or interpret this Easement Agreement, the prevailing Party in such action shall be
entitled to recover reasonable attorneys’ fees and court costs in addition to any other
relief granted. It is intended and agreed that the City and Park Board shall be deemed
beneficiaries of the covenants herein both for and in their own right and also for the
purposes of protecting the interests of the public without regard to whether they are an
owner of any land or interest to which such covenants relate.
8.

Delay; Waiver. No delay or omission by any party hereto to exercise any right or power
accruing upon any noncompliance or default by another party with respect to any of the
terms of this Easement Agreement shall impair the exercise of any such right or power or
be construed to be a waiver thereof, except as otherwise herein provided. A waiver by
any of the Parties hereto of any of the covenants, conditions or agreements hereof to be
performed by the other shall not be construed to be a waiver of any subsequent breach
thereof or of any other covenant, condition or agreement herein contained.

9.

Agreement Shall Continue Notwithstanding Breach. It is expressly agreed that no breach
of this Easement Agreement shall entitle any Party to cancel, rescind or otherwise
terminate this Easement Agreement. However, such limitation shall not affect in any
manner any other rights or remedies which such party may have hereunder or at law or in
equity by reason of any such breach.

10.

Covenants Run With Land. The covenants and agreements herein contained shall run
with the land and shall be binding upon and inure to the benefit of the Parties hereto and
each successor in title respectively to all or any portion of the Easement Area.

11.

Notices. Notices to be given to any Party must be in writing and may be delivered to the
Party personally, by reputable overnight courier or by electronic mail. Alternatively,
notice may be delivered by regular United States mail, postage prepaid, addressed to the
party at the most recent address furnished by such party, and such notice is deemed
delivered three (3) business days after the time of such mailing.
The initial addresses of the Parties shall be as below, but such address may be modified
upon written notice to the other Parties at any time:
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City of Minneapolis
Crown Roller Mill
105 Fifth Avenue South, Suite 200
Minneapolis, MN 55401
Attn.: Director
With respect to the Park Board:
Minneapolis Park & Recreation Board
2117 West River Road North
Minneapolis, MN 55411
Attn: Assistant Superintendent of Park Planning
With respect to TractorWorks:
TractorWorks LLC
c/o City Center Real Estate Services
800 Washington Ave. Suite #120
Minneapolis, MN 55401
Attention: Jessica LeGare
With a copy to:
Goldman Sachs & Co.
2001 Ross Avenue, Suite 2800
Dallas, TX 75201
Attention: Austin Cartlidge
And copy to:
Fredrikson & Byron P.A.
200 South Sixth Street, Suite 4000
Minneapolis, Minnesota 55402
Attention: Kristin Blenkush
12.

Interpretation. The captions of the various provisions of this Easement Agreement are for
convenience and identification only and shall not be deemed to limit or define the
contents thereof. This Easement Agreement shall be construed in accordance with the
laws of the State of Minnesota. If any clause, sentence or other portion of this Easement
Agreement shall become illegal, null or void for any reason, or shall be held by any court
of competent jurisdiction to be so, the remaining portions thereof shall remain in full
force and effect.

13.

Recordation. This Easement Agreement shall be recorded at the expense of the
TractorWorks in the real estate records of Hennepin County, Minnesota, and shall be
effective upon such recordation.
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With respect to the City:

14.

Expiration. This Easement Agreement shall continue in full force for a period of twenty
(20) years commencing on the Effective Date.

15.

Third Party Beneficiaries. This Easement Agreement is intended for the exclusive
benefit of the Parties hereto and their respective permitted assigns and the general public.

16.

Counterparts. This Easement Agreement may be executed in two or more counterparts,
each of which shall be deemed an original and all of which together shall constitute one
and the same instrument.

17.

No Partnership. Nothing contained in this Easement Agreement is intended to, or shall
be construed in any manner, as creating or establishing a partnership between the City or
the Park Board with TractorWorks.

(Signature pages follow.)
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IN WITNESS WHEREOF, the Parties have executed this River Connection and Public
Park Easement Agreement as of the date first above written.
CITY OF MINNEAPOLIS

By:
Its:

Finance Officer
Enterprise Contract Administrator
City Purchasing Agent

Department head approval:

Director, CPED
Approved as to form:

Assistant City Attorney

STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
) ss.
)

The foregoing instrument was acknowledged before me this ______ day of ____________ 20__
by ________________________________, the Finance Officer / Enterprise Contract
Administrator / City Purchasing Agent of the City of Minneapolis, a Minnesota municipal
corporation, on behalf of the municipal corporation.

Notary Public
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MINNEAPOLIS PARK AND
RECREATION BOARD
By:
Its: President
Date:
By:
Its: Secretary
Date:
Approved as to form:

Attorney for the Minneapolis
Park & Recreation Board

STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
) ss.
)

The foregoing instrument was acknowledged before me this ______ day of ____________ 20__
by ________________________________, the President of the Minneapolis Park and
Recreation Board, a Minnesota __________________, on behalf of the ___________________.

Notary Public

STATE OF MINNESOTA
COUNTY OF HENNEPIN

)
) ss.
)

The foregoing instrument was acknowledged before me this ______ day of ____________ 20__
by ________________________________, the Secretary of the Minneapolis Park and
Recreation Board, a Minnesota __________________, on behalf of the ___________________.

Notary Public
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TRACTORWORKS LLC,
a Delaware limited liability company

By:
Name:
Title:

______________________________
______________________________
______________________________

STATE OF _____________ )
) ss.
COUNTY OF ____________)
The foregoing instrument was acknowledged before me this ______ day of ____________ 20__
by ________________________________, the ____________________________ of
TractorWorks LLC, a Delaware limited liability company, on behalf of the limited liability
company.

Notary Public
This Instrument was drafted by:
Fredrikson & Byron, P.A.
200 South Sixth Street, #4000
Minneapolis, MN 55402
65626222 v7
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Exhibit A
Legal Description of Land and Easement Area
Legal Description of Land:
Lots 7, 8, 9, 10, 11 and 12, Block 5; that part of Lots 7 and 8, Block 2, all in Bassett, Moore
and Case's Addition to the Town of Minneapolis, described as follows:
Commencing at the most Northerly point or corner of said Lot 7; running thence
Southwesterly along the Northwesterly boundary line of said Lot 7, 55 feet; thence
Southeasterly parallel with the Northeasterly boundary lines of said Lots 7 and 8, 110 feet,
more or less, to the Southeasterly boundary line of said Lot 8; thence northeasterly along said
Southeasterly boundary line of said Lot 8, 55 feet to the said Northeasterly boundary line of
said Lot 8; thence Northwesterly along Northeasterly boundary lines of said Lots 8 and 7, 110
feet, more or less, to the Point or Place of Beginning, being the rear 55 feet of said Lots 7
and 8;
Together with that part of Eighth Avenue North (formerly known as Seward Street now
vacated), lying between the rear 65 feet of said Lot 12, Block 5 and the rear 65 feet of said
Lot 7, Block 2 of said Addition;
Together with the right forever to the use of an alley 10 feet wide on the Westerly side of
and next adjoining said described part of said Lots 7 and 8 in common with the owners of
the remaining parts of said Lots 7 and 8 of Block 2 in said Addition.

Legal Description of Easement Area:
[to be provided]
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Exhibit B
Park Dedication Maintenance Standards
Mowing – As required, typically every 7-10 days.
Site Amenities – Inspection, replacement, repair – As needed
Plumbing startups/shutdown – Annually
Sidewalk Surface – Annual Maintenance and repair – As needed
Tree Pruning – as required but not less than every 7.5 years.
Pavement Maintenance and Repair – As needed.
Snow Removal – As needed, typically within 24 hours of a storm event.
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THIS CONSENT TO RIVER CONNECTION AND PUBLIC PARK EASEMENT
AGREEMENT (“Lender Consent”) is made as of the _____ day of ______________, 20__, by
____________________________ (“Lender”), and shall be attached to and deemed a part of
that certain River Connection Park Easement Agreement dated ____________, 20__ (the
“Easement Agreement”) made by TractorWorks LLC, a Delaware limited liability company.
WITNESSETH:
WHEREAS, Lender is the owner and holder of that certain mortgage dated
________________, and filed _________________ as Document No. ________________ (the
“Mortgage”); and Lender desires to consent to the terms of, and subordinate its rights under the
Mortgage to, the easements, covenants, restrictions and conditions set forth in the Easement
Agreement.
NOW, THEREFORE, Lender, for itself and all future holders of Lender’s interest under
the Mortgage, does hereby consent to the terms of, and does hereby subordinate its rights under
the Mortgage to, the easements, covenants, restrictions and conditions set forth in the Easement
Agreement.
IN WITNESS WHEREOF, Lender has caused this Lender Consent to be executed as of
the day and year first above written.
________________________[name of lender]

By:
Its:
STATE OF MINNESOTA

)
) ss.
COUNTY OF ____________ )
The foregoing instrument was acknowledged before me this _____ day of ___________,
20__, by ______________________________, the _____________________________ of
____________________________, for and on behalf of said _________________.

Notary Public
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DEVELOPMENT AGREEMENT FOR
RIVER CONNECTION AND PUBLIC PARK
This Development Agreement for River Connection and Public Park (the “Agreement”) is
entered into effective as of the Effective Date, as defined below, by and among the City of
Minneapolis (the “City”); the Minneapolis Park & Recreation Board (the “Park Board,” and
together with the City, the “Municipality”); TractorWorks LLC (the “Developer”), and North
Loop Neighborhood Association, a Minnesota nonprofit corporation (the “Association”). The City,
the Park Board, Developer and Association are collectively referred to herein as the “Parties” or
“Party” as applicable.
RECITALS
A.

Developer is the owner of certain land located at 800 Washington Avenue North, City of
Minneapolis, Hennepin County, State of Minnesota 55401 legally described on Exhibit A
attached hereto (the “Land”).

B.

Developer has agreed to construct certain improvements for a River Connection Park (as
defined below) on a portion of the Land which is generally depicted on Exhibit A-1 attached
hereto (the “Easement Area”) and to provide a dedication of an easement for a public park
over the Easement Area.

C.

In consideration of Developer constructing the River Connection Park, North Loop
Neighborhood Association, a Minnesota non-profit corporation (the “Association”), has
agreed to raise funds to reimburse Developer for the planning and construction costs to
construct the River Connection Park on the Easement Area (said planning and construction
referred to herein as the “Project”).

D.

In consideration of Developer dedicating an easement over the Easement Area, the
Municipality has also agreed to provide the Developer with certain funds for the construction
of the River Connection Park.

E.

The Parties wish to enter into this Agreement to (i) establish the extent and nature of the
improvements to be constructed by Developer in connection with the River Connection Park
and payment of the costs associated with the construction and development; (ii) set forth the
construction and maintenance obligations of Developer with respect to the River Connection
Park; and (iii) establish the rights granted to the public for use of the River Connection Park.
AGREEMENT:

In consideration of the mutual promises of the parties, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, City, Park Board,
Developer, and Association agree as follows:
1.

INCORPORATION. The recitals are hereby incorporated by reference into this Agreement.
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2.

DEFINITIONS.
“Architect” means HGA Architects.
“Association Funds” means all funds received by the Association for the Project.
“Construction Plans” means the plans, specifications, drawings, surveys, legal descriptions
and related documents for the construction of the River Connection Park.
“Construction Costs” means all costs of the construction of the Project, including but not
limited to, preparation of and revisions to the Construction Plans, the costs of labor and
materials; construction management and supervision expenses; legal expenses; architectural
and engineering fees and expenses; usual and customary fees or costs payable to the City, or
any other public body with regulatory authority over construction of the Project (e.g. building
permits and inspection fees); and all other costs chargeable to the capital account of the
Project under generally accepted accounting principles.
“Disbursing Agreement” means that certain Disbursing and Escrow Agreement attached
hereto as Exhibit B.
“Design Drawings” means the renderings, elevations and material specifications for the
River Connection Park to be prepared by the Architect, including but not limited to signage
for the River Connection Park.
“Easement Agreement” means that certain Easement Agreement attached hereto as
Exhibit C.
“Effective Date” means the last date upon which all parties to this Agreement execute the
Agreement.
“Escrow Agent” means the entity selected to act as the agent for the parties pursuant to the
Disbursing Agreement.
“Improvements” means all improvements constructed in connection with the River
Connection Park pursuant to the Construction Plans and the Design Drawings.
“Governmental Entities” means, collectively, the City, the Park Board, Hennepin County,
the State of Minnesota, the United States of America, the Metropolitan Council or any
subdivision or department thereof and any other regulatory or jurisdictional agency affected
by or having jurisdiction over the Improvements and/or the Easement Area. Any reference to
a “Governmental Entity” means any or all of the above.
“Municipal Contribution” means the Two Hundred Fifty Thousand Dollars ($250,000.00)
that will be contributed by the Municipality as set forth herein to the River Connection Park
Funds.
“River Connection Park” means the publicly dedicated park to be located on the Easement
Area.
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“River Connection Park Funds” means collectively the Association Funds and Municipal
Contribution.
“Unavoidable Delays” means delays, outside the control of the party claiming their
occurrence, which are the direct result of strikes, other labor troubles, unusually severe or
prolonged bad weather, acts of God, acts of war or terrorism, fire or other casualty to the
Project, litigation commenced by third parties which, by injunction or other similar judicial
action or by the exercise of reasonable discretion, directly results in delays, or acts of any
federal, state or local governmental unit (other than the City) which directly result in delays,
acts of the public enemy or acts of terrorism and discovery of unknown hazardous materials
or other concealed site conditions or delays of contractors due to such discovery.
3.

FUNDRAISING.
3.1. Fundraising Commencement.
Commencing on the Effective Date, the
Association shall commence efforts to fundraise at least One Million and 00/100
Dollars ($1,000,000.00) (inclusive of the Municipal Contribution) (“Minimum
Association Funds”) to be used toward the Construction Costs. The Association
shall open a separate account with a financial institution approved by Developer to
hold such funds (“River Connection Park Funds Account”). At all times during
the construction of the Project and for a reasonable period of time after completion
of such construction, the Association shall maintain its status as a 501(c)(3) entity.
3.2. Municipal Contribution. The Municipality hereby represents and warrants that
the City and the Park Board have established a “Park Dedication Fee Account,”
which account has the full amount of the Municipal Contribution earmarked for
and dedicated to the River Connection Park. Within ten (10) days after the
Municipality’s receipt of notice from Developer that the amount of the Association
Funds is equal to or greater than Seven Hundred Fifty Thousand and 00/100
Dollars ($750,000.00), the City upon direction of the Park Board will provide the
Municipal Contribution to the Association for deposit into the River Connection
Park Funds Account and which shall be deemed to be part of the River Connection
Park Funds. The Park Board agrees to reimburse the Park Dedication Fee Account
in the amount of the Municipal Contribution from non-Park Dedication Fee
Account funds by December 31, 2030.
3.3. Construction Notice. Once the Association has raised the Minimum Association
Funds, the Association will provide written notice to the Developer that the
Minimum Association Funds have been raised and that such funds are ready to be
distributed to the Developer for preparation of the Design Drawings and
Construction Plans for the Project (the “Construction Notice”). Within ten (10)
days after the Construction Notice is delivered to the Developer, the Developer,
City, the Park Board and Association will enter into the Disbursing Agreement
which will govern the terms and conditions of the disbursement of the River
Connection Park Funds.
3.4. Failure to Procure Minimum Association Funds. In the event the Association
has not raised the Minimum Association Funds within twelve (12) months after the
3
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Effective Date (or such earlier time as Developer determines, in its reasonable
discretion, that the construction of the River Connection Park is unfeasible), then
Developer shall have the right, at its option, to terminate its obligations under this
Agreement and upon such termination, the terms and conditions of Section 5.2(d)
below shall apply.
4.

APPROVALS AND PLANNING REQUIREMENTS.
4.1.

Construction Plans. Within ten (10) days after the Disbursing Agreement is entered
into, Developer will engage a third-party to prepare the Construction Plans and
Design Drawings (collectively, the “Plans”) and to prepare an estimated budget for
the Project (the “Estimated Budget”) for the Project.

4.2.

Approvals from Park Board. Developer will submit the Plans to the Park Board for
approval (“Plan Approval”), and the Park Board agrees that such approval will not
be unreasonably withheld, conditioned or delayed and will be provided within in
writing thirty (30) days after the Plans are submitted (the “Park Board Approval
Notice”).
In the event the Park Board does not approve the Plans within sixty (60) days after the
Developer submits the Plans, then Developer shall have the right, at its option, to
terminate its obligations under this Agreement and upon such termination, the terms
and conditions of Section 5.2(d) below shall apply.

4.3.

Approval of Lender. Within fifteen (15) days after Developer’s receipt of the Park
Board Approval Notice, Developer will seek the approval from its lender of this
Agreement and of the Easement Agreement (“Lender Approval”). Upon receipt of
the Lender Approval, the Developer shall provide notice of such Lender Approval to
the Association and Municipality (“Lender Approval Notice”), and within thirty (30)
days thereafter, the Developer shall send its original signature page to the Easement
Agreement along with the Lender’s original signature page to the consent to the
Easement Agreement.
In the event the Developer is unable to obtain the Lender Approval within sixty (60)
days after Developer’s receipt of the Park Board Approval Notice, then Developer
shall have the right, at its option, to terminate its obligations under this Agreement
and upon such termination, the terms and conditions of Section 5.2(d) below shall
apply.

5.

CONSTRUCTION.
5.1.

Permits. Prior to commencing construction of the River Connection Park on the
Easement Area, the Developer shall obtain all necessary approvals, permits, and
licenses required by Governmental Entities for the Improvements.
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5.2.

Construction of the River Connection Park.
(a)

Within a reasonable period of time after Developer’s receipt of (i) the Park
Board Approval Notice, (ii) the Lender Approval Notice, (iii) written
confirmation that the Minimum Association Funds have been deposited into
the River Connection Park Funds Account, and (iv) all necessary permits
under section 5.1, Developer will commence construction of the River
Connection Park on the Easement Area in substantial conformance with the
Plans.

(b)

If during the construction of the River Connection Park, the Developer finds
that (i) the Easement Area is unsuitable for the construction of the River
Connection Park in substantial conformance with the Plans, or (ii) the
construction of the River Connection Park in accordance with the Plans will
exceeds the Estimated Budget, then Developer will provide written notice to
the Association, the Escrow Agent, the City, and the Park Board that the
Developer will require the Association to raise additional funds to complete
the River Connection Park (“Construction Delay Notice”). Upon receipt of a
Construction Delay Notice, the Association shall segregate the full amount of
the Municipal Contribution in the River Connection Park Fund Account and
not release any amount of the Municipal Contribution until additional funds
sufficient to complete the Improvements are deposited into the River
Connection Park Fund Account. Developer may cease construction of the
Improvements until the additional funds are obtained and deposited into the
River Connection Park Fund Account.

(c)

If (i) the Association is unable to raise the additional funds to cover the costs
within one hundred twenty (120) days after the Construction Delay Notice is
delivered, or (ii) the Developer, in its reasonable discretion, believes it will be
unduly burdensome to complete construction of the River Connection Park,
Developer may, at its option, send written notice to the City, the Park Board,
the Escrow agent, and Association terminating its obligations hereunder
(“Construction Termination Notice”), and upon sending the Construction
Termination Notice, Developer’s obligation to complete the River Connection
Park shall cease.

(d)

In the event this Agreement is terminated prior to completion of the Project
pursuant to the terms and conditions set forth herein, the Escrow Agent on
behalf of the Association will return the Municipal Contribution to the City
and the Park Board within thirty (30) days after receipt of such termination
and the Easement Agreement shall become null and void. The return of the
Municipal Contribution will take precedent over the return of other funds
donated to the Project. The Disbursing Agreement contemplated in Section 3.3
of this Agreement shall specify that in the event this Agreement is terminated
prior to completion, the Municipal Contribution will be returned to the
Municipality before any other disbursements. The Association shall fully
reimburse Developer for all funds expended by Developer in connection with
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the Project. The remaining balance of the funds in the River Connection Park
Funds Account shall be returned to the Association, and the Developer shall
have no obligation to reimburse the Association for any amounts previously
received by Developer.
6.

PARK DEDICATION/RECORDING OF EASEMENT. Once the Developer determines
that the River Connection Park is substantially completed in accordance with the Plans
(“Substantial Completion”), the Developer shall send written notice to the City and Park
Board authorizing the Easement Agreement to be recorded in the real estate records of
Hennepin County.

7.

MAINTENANCE/REPAIR. Developer shall be responsible for maintaining the River
Connection Park in good condition and repair, consistent with the park dedication
maintenance standards attached to the Easement Agreement. It is distinctly understood that
the preceding requirements shall not require maintenance and/or repair of the Easement Area
and/or improvements hereafter erected thereon to be kept in perfect condition or in a
condition equal to new.

8.

INSURANCE. Developer shall obtain and keep in full force and effect a policy of
commercial general liability insurance with respect to the River Connection Park with a
financially responsible insurance company or companies, written on an “occurrence basis”
under which the City and the Park Board shall be included as additional insureds and with
coverage limits of not less than $2,000,000 for each occurrence of injury or property damage
and $2,000,000 in aggregate.

9.

REPRESENTATIONS AND WARRANTIES OF THE DEVELOPER. The Developer,
as an inducement to the City to enter into this Agreement, hereby represents, warrants and
covenants to the City as follows:
9.1.

Authorization. The Developer is a limited liability company organized under the
laws of the State of Delaware, in good standing and authorized to do business in the
State of Minnesota. The Developer has full authority to enter into this Agreement and
make it binding on itself and its successors and assigns, and to make this Agreement,
and the covenants herein, binding upon and running with the Easement Area.

9.2.

Ownership. The Developer is the fee owner of the Land.

9.3.

Execution No Violation. The execution, delivery and performance of this
Agreement does not and will not result in any breach of, or constitute a default under,
any indenture, mortgage, contract, agreement or instrument to which the Developer is
a party or by which it, or the Easement Area, is bound.

9.4.

Litigation. There are no pending actions or proceedings or, to the knowledge of the
Developer, threatened actions or proceedings before any court or administrative
agency that will adversely affect the financial condition, business or operation of the
Developer or the ability of the Developer to perform its obligations under this
Agreement.

6
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10.

DEFAULT. In the event of any breach or default of a Party which remains uncured for a
period of thirty (30) days after written notice from a non-defaulting Party to the defaulting
Party(ies) stating with particularity the nature and extent of such default (provided that for
any breach or failure not involving the payment of money which, due to the nature of the
default, cannot with due diligence be cured within said 30-day period, the defaulting Party
shall not be deemed to be in default hereunder if the defaulting Party commences to cure such
default within such 30-day period and thereafter continues the curing of such default with all
commercially reasonable diligence), then the non-defaulting Party may, as its sole remedy
hereunder, seek specific performance, injunctive relief, damages or any other remedy
available at law or in equity. If any Party brings an action to enforce or interpret this
Agreement, the prevailing Party in such action shall be entitled to recover reasonable
attorneys’ fees and court costs in addition to any other relief granted.

11.

NOTIFICATION INFORMATION. Any notice to the parties herein shall be deemed to
have been given or delivered if sent by certified mail addressed as follows or by email with a
return receipt requested:
With respect to the City:
City of Minneapolis
Crown Roller Mill
105 Fifth Avenue South, Suite 200
Minneapolis, MN 55401
Attn.: Director
With respect to the Park Board:
Minneapolis Park & Recreation Board
2117 West River Road North
Minneapolis, MN 55411
Attn: Assistant Superintendent of Park Planning
With respect to Developer:
TractorWorks LLC
c/o City Center Real Estate Services
800 Washington Ave. Suite #120
Minneapolis, MN 55401
Attention: Jessica LeGare
With a copy to:
Goldman Sachs & Co.
2001 Ross Avenue, Suite 2800
Dallas, TX 75201
Attention: Austin Cartlidge
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And copy to:
Fredrikson & Byron P.A.
200 South Sixth Street, Suite 4000
Minneapolis, Minnesota 55402
Attention: Kristin Blenkush
With respect to the Association:
North Loop Neighborhood Association
207 Fifth Avenue North
Minneapolis, MN 55401
Attention: __________________
12.

MISCELLANEOUS.
12.1.

Runs with the Easement Area. The terms and conditions of this Agreement shall be
binding on the parties hereto, its respective successors and assigns. The benefits and
burdens of this Agreement run with the Easement Area. Notwithstanding the
foregoing, no conveyance of the Easement Area or any part thereof shall relieve the
Developer of its personal liability for full performance of this Agreement unless the
Park Board expressly releases the Developer, or any individual Developer, in writing.

12.2.

Recording. The Parties agree that this Agreement shall not be recorded in any real
estate records.

12.3.

Construction of Agreement. This Agreement, any attached exhibits, and any
addenda or amendments signed by the Parties shall constitute the entire agreement
between the parties, and they supersede any other written or oral agreements between
the Parties as it relates to the terms and obligations contained herein. The word
“including” shall mean including without limitation. The Parties intend that each
representation, warranty, and covenant contained in this Agreement have independent
significance. The captions used in this Agreement are for convenience only and do
not constitute terms of the Agreement.

12.4.

Warranty of Authority. The Association, the City and the Park Board each warrants
and guarantees for itself, that it has the requisite authority and approvals to enter into
this Agreement.

12.5.

Severability. If any one or more of the provisions contained in this Agreement are
invalid, illegal or unenforceable in any respect, the validity, legality and
enforceability of the remaining provisions contained herein and any other application
thereof shall not in any way be affected or impaired thereby.

12.6.

Governing Law. This Agreement shall be governed by, construed and enforced in
accordance with the laws of the State of Minnesota.

12.7.

Time is of the Essence. Time is of the essence in the performance of the terms and
obligations of this Agreement.
8
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12.8.

Modification. Any modification of this Agreement or additional obligation assumed
by either party in connection with this Agreement shall be binding only if evidenced
in writing signed by each party or an authorized representative of each party.

12.9.

Non-Waiver. The action or inaction of any Party herein shall not constitute a waiver
or amendment of the provisions of this Agreement. The waiver by or the failure of
such Party to enforce any section, portion or requirement of this Agreement at any
time shall not in any way constitute a waiver of any other section, provision,
requirement, time element, or the right to enforce such provision at a subsequent time.

12.10. Cumulative Rights. Except as expressly provided herein to the contrary, each right,
power, or remedy herein conferred upon the Parties is cumulative and in addition to
every other right, power, or remedy, express or implied, now or hereinafter arising,
available to the Parties, at law or in equity, or under any other agreement, and each
and every right, power, and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be deemed expedient
by the such Party and will not be a waiver of the right to exercise at any time
thereafter any other right, power, or remedy.

[Signature pages follow.]
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IN WITNESS WHEREOF, the Parties have executed this Development Agreement for River
Connection and Public Park as of the date first above written.
MINNEAPOLIS PARK AND
RECREATION BOARD

CITY OF MINNEAPOLIS

By:
_______________________
Name: _______________________
Its:
President

By:
_______________________
Name: _______________________
Its:
Finance Officer
Enterprise Contract Administrator
City Purchasing Agent
Date: _______________________

Date: _______________________

By:
_______________________
Name: _______________________
Its:
Secretary

Department head approval:
_______________________
D. Craig Taylor,
Director, CPED
Date: _______________________

Date: _______________________

Approved as to form:

Approved as to form:

_______________________
MPRB Attorney
Date: _______________________

_______________________
Assistant City Attorney
Date: _______________________

ASSOCIATION:

DEVELOPER:

NORTH LOOP NEIGHBORHOOD
ASSOCIATION,
a Minnesota nonprofit corporation

TRACTORWORKS LLC,
a Delaware limited liability company

By:
_______________________
Name: _______________________
Its:
_______________________
Date: _______________________

By:
Name:
Its:
Date:

_______________________
_______________________
_______________________
_______________________

65662173 v8
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EXHIBIT A

Legal Description of Land

Exhibit A
Page 1 of 1
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General Depiction of Easement Area

Exhibit A-1
Page 1 of 1
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EXHIBIT B

Form Disbursing Agreement

Exhibit B
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EXHIBIT C

Easement Agreement
[Attached]

Exhibit C
Page 1 of 1
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Architectural Plan

Future
Patio
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Park
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View of Annex Area from
Washington Avenue.
TractorWorks is to the
left and Greco Building
(residential units and
restaurant/bar on level 1)
to the right.
Park area would be
located behind Greco
Building.
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Ariel view of proposed
park area.
Green area represents
City of Mpls greenway
connection via the
proposed park.
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These photos represent
the current building
structure.
The portion of space
we’re proposing to demo
to create this public park
is space that space that is
in poor condition and a
poor location, making it
unleasable.
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DISBURSING AND ESCROW AGREEMENT
River Connection Park Funds
THIS DISBURSING AND ESCROW AGREEMENT (“Agreement”) is made and
entered into as of the __________ day of _________________, 20__, by and among
TractorWorks LLC, a Delaware limited liability company (the “Developer”), North Loop
Neighborhood Association, a Minnesota nonprofit corporation (the “Association”), City of
Minneapolis (the “City”); the Minneapolis Park & Recreation Board (the “Park Board,” and
together with the City, the “Municipality”), and ________________________ (“Escrow
Agent”).
WITNESSETH:
WHEREAS, Developer is the owner of certain land located at 800 Washington Avenue
North, City of Minneapolis, Hennepin County, State of Minnesota 55401 (the “Land”).
WHEREAS, Developer has agreed to construct certain improvements for a publicly
dedicated river connection and public park to be located on a portion of the Land (the “River
Connection Park”) and to provide a dedication of an easement pursuant to an easement
agreement by and among the Developer and the Municipality (the “Easement Agreement”) for
a public park over a portion of the Land, to be described more particularly in the Easement
Agreement (the “Easement Area”), all as further set forth in that certain Development
Agreement (the “Development Agreement”) entered into by and among Developer, the City,
the Park Board, and the Association dated as of ______________ ____, 20__.
WHEREAS, the Association shall deposit with Escrow Agent (as hereinafter defined),
the full amount of the River Connection Park Funds (as defined in the Development Agreement)
in accordance with and pursuant to the terms and conditions of the Development Agreement.
WHEREAS, in accordance with terms and conditions of the Development Agreement,
Developer, the Association, and the Municipality desire that the Escrow Agent (as hereinafter
defined) hold the River Connection Park Funds to be disbursed in accordance with the terms and
conditions of the Development Agreement and this Agreement.
WHEREAS, the Escrow Agent has agreed to be designated as responsible for handling
the River Connection Park Funds in accordance with this Agreement.
WHEREAS, the capitalized terms used in the Agreement that are not otherwise defined
herein have the same meaning provided to them in the Development Agreement.
NOW, THEREFORE, in consideration of the mutual covenants and agreements
hereinafter set forth herein the receipt and sufficiency of which is hereby acknowledged, it is
agreed by and between the parties hereto as follows:
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1.
Escrow Agent. Developer, the Association and the Municipality hereby appoint
and designate ___________________________, with offices at ____________________,
Minneapolis, Minnesota, as the “Escrow Agent” for the purposes herein set forth.
2
Deposit of Funds to be Escrowed. Simultaneously with the execution of this
Agreement, the (i) Association has deposited the River Connection Park Funds with the Escrow
Agent, and (ii) the Developer and Municipality have deposited with the Escrow Agent an
original fully executed Easement Agreement.
3.

Disbursement of River Connection Park Funds.
The River Connection Park Funds shall be disbursed as follows:

(A)
Escrow Agent will deliver the River Connection Park Funds, or requested portions
thereof, to Developer within two (2) business days after Developer has provided written demand
therefor, along with an invoice or other supporting documentation providing for the payment of
or reimbursement of any fees, expenses or costs related to the design, location, development, prepreconstruction or construction of the River Connection Park, including but not limited to, the
Plans (as defined in the Development Agreement), survey costs, building materials, labor, or any
other costs, fees, or expenses related to the development of or construction of the River
Connection Park (collectively, the “Construction Costs”).
(B)
Escrow Agent will deliver the Municipal Funds to Municipality upon receipt of written
notice from the Developer stating that the Developer has terminated the Development Agreement
pursuant (a) to Section 4.3 or Section 5.2(d) of the Development Agreement, or (b) based on any
other facts and circumstances by reason of which Municipality is entitled to the Municipality’s
Contribution of the River Connection Park Funds as set forth in the Development Agreement.
(C)
Escrow Agent will deliver the Association Funds, or portions thereof, to Association
upon receipt of written notice from the Developer stating the amount of the Association Funds
that are to be disbursed to the Association and that the Developer has (a) terminated the
Development Agreement (1) pursuant to Section 4.3 or Section 5.2(d) of the Development
Agreement, or (2) based on any other facts and circumstances by reason of which Association is
entitled to the Association Funds, or a portion thereof, or (b) completed the construction of the
River Connection Park.
In the event the Escrow Agent is directed to disburse a portion of the Association Funds to the
Association pursuant to subsection 3(C)(i) of this Agreement, prior to disbursing the such funds
to the Association, the Escrow Agent shall first reimburse Developer for any and all outstanding
invoices or costs related to the construction of the River Connection Park pursuant to subsection
3(A) of this Agreement, then the Escrow Agent shall next reimburse the Municipal Contribution
to the City and Park Board, and then finally disburse balance of the Association Funds being
held by the Escrow Agent to the Association.

2
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(D)
In the event the City, the Park Board or the Association sends written notice to the
Escrow Agent informing the Escrow Agent that the Development Agreement has been
terminated, the Escrow Agent shall not disburse any portion of the River Connection Park Funds
to any party without the Developer’s prior written consent.
(E)
The parties hereto acknowledge and agree that the Escrow Agent intends to deposit the
River Connection Park Funds in a non-interest bearing account during the construction of the
River Connection Park.
4.

Recording of Easement Agreement.

Escrow Agent shall record the Easement Agreement against the Land within two (2)
business days after it receives written notice from the Developer that the construction of the
River Connection Park has been completed in accordance with the Plans and the Easement
Agreement is ready to be recorded.
In the event the Developer sends written notice to the Escrow Agent informing the
Escrow Agent that the Development Agreement has been terminated, the Escrow Agent shall
promptly return the Easement Agreement to the Developer and under no circumstance shall the
Escrow Agent record the Easement Agreement without the Developer’s prior written consent.
5.

Reliance on Documentation.

Escrow Agent may act upon any instrument or other writing believed by it, in good faith,
to be genuine and to be signed and presented by the proper person, and shall not be liable in
connection with the performance of any duties imposed upon the Escrow Agent by the
provisions of this Agreement, except for the Escrow Agent's own willful default and gross
negligence. Escrow Agent shall have no duties or responsibilities except those set forth herein.
Escrow Agent shall not be bound by any modification of this Agreement unless the same is in
writing and signed by Developer.
In the event that Escrow Agent shall be uncertain as to the Escrow Agent's duties or
rights hereunder, or shall receive instructions from Developer, Association or the Municipality
which, in the Escrow Agent's opinion, are in conflict with any of the provisions hereof, the
Escrow Agent shall hold the River Connection Park Funds and Easement Agreement.
6.
Recordkeeping. Escrow Agent shall keep a record showing the names of all
payees to whom disbursements of the River Connection Park Funds are made by Escrow Agent,
the date of each disbursement, and the amount of each disbursement disbursed, and shall provide
the records to Municipality or Association upon written request.
7.
Improper Documentation. In the event that Escrow Agent shall determine, in its
reasonable judgment, that proper documentation to support a given disbursement as required by
this Agreement has not been furnished, Escrow Agent shall promptly notify Developer of the
discrepancy in or omission of such documentation. Until such time as such discrepancy or
3
Packet Pg. 73

Attachment: Attachment C - TractorWorks Pocket Park - Disbursing Agreement_68213951(4) (2020-123 : Easement and Development

4.3.d

omission is corrected to the reasonable satisfaction Developer and Escrow Agent, Escrow Agent
shall continue to withhold such amount.
8.
Limitation of Liability. It is expressly understood and agreed that Escrow Agent
assumes no liability or responsibility for the satisfactory completion of the River Connection
Park, for the adequacy of River Connection Park Funds advanced or disbursed by it pursuant
hereto to complete the River Connection Park, or for any acts on the part of Developer.
9.
Notice. All notices, demands, or other communications under this Agreement
shall be in writing, shall be delivered to the appropriate party at the address set forth below
(subject to change from time to time by written notice to the other party hereto) and shall be
considered properly given if delivered personally or sent by first class United States Postal
Service mail, postage prepaid, or by email. Notices so sent shall be effective three (3) business
days after mailing, if mailed by first class mail, or upon transmission by electronic means, in the
case of email, and otherwise upon receipt; provided, however, that non-receipt of any
communication as the result of any change of address of which the sending party was not
notified or as the result of a refusal to accept delivery shall be deemed receipt of such
communication:
To Developer:

TractorWorks LLC
c/o City Center Real Estate Services
800 Washington Ave. Suite #120
Minneapolis, MN 55401
Attention: Jessica LeGare

With a copy to:

With a copy to:
Goldman Sachs & Co.
2001 Ross Avenue, Suite 2800
Dallas, TX 75201
Attention: Austin Cartlidge

And copy to:

Fredrikson & Byron P.A.
200 South Sixth Street, Suite 4000
Minneapolis, Minnesota 55402
Attention: Kristin Blenkush
City of Minneapolis
Crown Roller Mill
105 Fifth Avenue South, Suite 200
Minneapolis, MN 55401

To Municipality:

With a copy to:

Minneapolis Park & Recreation Board
2117 West River Road North
Minneapolis, MN 55411
Attn: Assistant Superintendent of Park Planning

4
Packet Pg. 74

Attachment: Attachment C - TractorWorks Pocket Park - Disbursing Agreement_68213951(4) (2020-123 : Easement and Development

4.3.d

To Association:

North Loop Neighborhood Association
207 Fifth Avenue North
Minneapolis, MN 55401
Attention: __________________

To Escrow Agent:

____________________________
____________________________
____________________________
____________________________

Any party shall have the right to change its address for notice hereunder to any other location
within the continental United States by the giving of ten (10) days prior notice to the other party
in the manner set forth hereinabove.
10.
Governing Law. This Agreement shall be governed by, and construed in
accordance with, the laws of the State of Minnesota in all respects.
11.
Counterparts. This Agreement may be executed in any number of counterparts,
each of which, when so executed and delivered, shall be an original, but such counterparts shall
together constitute one and the same instrument. Signature on this Agreement by a party sent via
electronic mail to the other parties shall be deemed effective and shall be binding as an original
signature duly delivered.
12.
Assignment. The rights and obligations under this Agreement shall not be
assigned by any party hereunder without the prior written consent of Developer.
13.
Captions. The heading captions of the sections of this Agreement are set forth
for convenience only and are not to be considered in interpreting this Agreement. Whenever the
singular or plural number, masculine or feminine or neuter gender is used herein, it shall equally
include the other.
14.
Personal Jurisdiction. All parties submit and consent to personal jurisdiction of
the courts of Hennepin County, Minnesota and waive any and all personal rights under the laws
of any state or the United States of America to object to jurisdiction in such court.
15.
Waiver of Jury Trial. EACH PARTY HERETO KNOWINGLY HEREBY
WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN ANY ACTION ARISING
UNDER THIS AGREEMENT.

5
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IN WITNESS WHEREOF, the parties hereto have caused this Disbursing and Escrow
Agreement to be executed as of the day and year first above written.
DEVELOPER:
TractorWorks LLC,
a Delaware limited liability company

By: _________________________________
Name: _______________________________
Its:
_______________________________

MUNICIPALITY:
Minneapolis Park and Recreation
Board

City of Minneapolis

By:
_______________________
Name: _______________________
Its:
President

By:
_______________________
Name: _______________________
Its:
Finance Officer
Enterprise Contract Administrator
City Purchasing Agent
Date: _______________________

Date: _______________________
ASSOCIATION:
North Loop Neighborhood Association,
a Minnesota nonprofit corporation
By:
______________________________
Name: ______________________________
Its: _________________________________
ESCROW AGENT:
__________________________________,
a ______________________________

By:
______________________________
Name: ______________________________
Its: _________________________________
68213951 v4
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5.1

TO:

Planning Committee

FROM:

Michael Schroeder,

DATE:

January 22, 2020

SUBJECT:

The Wishbone

BACKGROUND
Hennepin County Commissioner Mike Opat has proposed a concept referred to as “The
Wishbone” which would be located in the Mississippi River within the Central Mississippi
Riverfront Regional Park. The Wishbone is a pedestrian walkway that would span the river,
wrapping the “horseshoe” falls at Saint Anthony Falls and using obsolete navigation
infrastructure to support a portion of the walkway. The Wishbone was presented publicly for
the first time at a meeting of the Public Works committee of the Hennepin County Board on 14
January 2020.
Other initiatives and projects are proposed in the same general geography of The Wishbone.
The MPRB is implementing the Mezzanine Phase of Water Works and, pending supportive
philanthropy, will be pursuing the Riverfront Phase of the project upon completion of the
Mezzanine Phase. It is also pursuing improvements at Father Hennepin Park on the east bank
and a connection between Mill Ruins Park and the Plank Road on the west bank. The Friends of
the Lock and Dam are pursuing an evolution of the Upper Saint Anthony Falls Lock and Dam, a
project that most directly overlays the geography of The Wishbone as both projects seek to use
portions of a renovated lock and dam for vertical access.
To date, the MPRB has not taken a position on The Wishbone. Staff have been working with
Commissioner Opat to understand the concept and potential alignment with MPRB policies.
Importantly, The Wishbone is not proposed as an MPRB facility. In fact, it is recognized that a
project of this scale will require a unique partnership in planning, implementation, and
operation. The MPRB has been asked to assist Hennepin County with an engagement process,
recognizing its history and experience in both the riverfront and community engagement
activities. In addition to engagement, Hennepin County recognizes the need to further explore
the feasibility of The Wishbone, considering technical, regulatory, and financing parameters
supporting its advancement.
This item is for discussion only.

Prepared By: Cindy Anderson, Executive assistant for Planning Division, Strategic Planning

Discussion Item (ID # 4863)

Page 1
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Review:
Cindy Anderson
Completed
01/14/2020 10:36 AM
Adam Arvidson
Completed
01/14/2020 12:34 PM
Michael Schroeder Completed
01/15/2020 12:51 PM
Jennifer Ringold
Completed
01/15/2020 1:40 PM
Al Bangoura Completed
01/15/2020 3:14 PM
Planning Committee Pending
01/22/2020 5:50 PM

Discussion Item (ID # 4863)
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TO:

Planning Committee

FROM:

Michael Schroeder,

DATE:

January 22, 2020

SUBJECT:

Development Proposal for 2800 Wayzata Boulevard and Its Impacts on Theodore Wirth
Regional Park

BACKGROUND
Lupe Development and Swervo are proposing a development at 2800 Wayzata Boulevard, a
property situated east of and adjacent to Theodore Wirth Regional Park and located in the Bryn
Mawr neighborhood. The developers are proposing to include, as a part of the development
project, trail connections from the neighborhood to and into Theodore Wirth Regional Park.
The developer is also proposing to construct stormwater management improvements within
Theodore Wirth Regional Park to meet the project’s stormwater management requirements.
Both the trails and the stormwater facilities would occur easterly of Eloise Butler Wildflower
Garden.
The developer’s plans are at a preliminary stage. The intention of this discussion is to review
key issues related to the development proposed and its impact on parkland. In particular, the
stormwater management facilities proposed to be constructed on parkland would permanently
occupy about 0.5 acres of parkland and would make difficult any other use in that area. In
addition, the introduction of stormwater may result in changes to the landscape in this small
part of the park; the implications of stormwater introduction have not been addressed in the
developer’s plans. The use of parkland to serve the development proposal’s stormwater
management needs is one of two ways in which the developer has proposed to deal with
stormwater management; a second alternative would locate the stormwater management
facility on the grounds of Anwatin Middle School.
Most significant in this discussion is the use of parkland to support private development. Even
when the proposed development intends to deliver new and desired uses in a neighborhood,
the Board of Commissioners would want to offer its opinion of the use of parkland to support
that development in light of its greater mission to serve the recreation needs of park users and
to protect significant natural resources within the city and its parklands.

RECOMMENDATION
This item is for discussion purposes.
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