Administration & Finance Committee
Committee Meeting

January 17, 2018

~ Agenda ~

2117 West River Road N
Minneapolis, MN 55411
www.minneapolisparks.org

Wednesday 5:20 PM

Meeting Times are subject to change based on discussion from previous meetings.

I.

CALL TO ORDER
Jono Cowgill
Steffanie Musich
Londel French
Chris Meyer
LaTrisha Vetaw

II.

APPROVAL OF AGENDA

III.

APPROVAL OF MINUTES

IV.

ACTION ITEMS
4.1

Chair, Commissioner District 4
Vice Chair, Commissioner District 5
Commissioner At Large
Commissioner District 1
Commissioner At Large

That the Board adopt Resolution 2018-110 captioned as follows:
Resolution 2018-110
Resolution Consenting To, Pursuant to Section 5.2 of the Lease Agreement with
the Loppet Foundation, Cajun Twist, LLC as the Sublessee and Subtenant of the
Loppet Foundation to Operate the Concessions Facility at Theodore Wirth
Regional Park Within the Adventure Welcome Center Building (The Trailhead)
Beginning on the Commencement Date of the Lease Agreement

4.2

That the Board adopt Resolution 2018-111 captioned as follows:
Resolution 2018-111
Resolution Approving the Employment Agreement Between the Minneapolis
Park and Recreation Board and Mary Merrill Anderson and Authorizing the
President and Secretary to Execute the Agreement with Mary Merrill Anderson
to Act as a Consultant to Superintendent Miller or Her Designee for the Period of
January 18, 2018 to February 4, 2018 and for Mary Merrill Anderson to Act as
Interim Superintendent on a Full-Time Basis for the Period of February 5, 2018 to
October 31, 2018
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That the Board adopt Resolution 2018-112 captioned as follows:
Resolution 2018-112
Resolution Approving Severance Payments to Superintendent Jayne Miller
(“Miller”) Upon Her Separation from the Minneapolis Park and Recreation Board
(“MPRB”)

V.

STUDY/REPORT ITEM

VI.

ADJOURNMENT

4.1

Resolution 2018-110
Resolution Consenting To, Pursuant to Section 5.2 of the Lease Agreement with the
Loppet Foundation, Cajun Twist, LLC as the Sublessee and Subtenant of the Loppet
Foundation to Operate the Concessions Facility at Theodore Wirth Regional Park Within
the Adventure Welcome Center Building (The Trailhead) Beginning on the
Commencement Date of the Lease Agreement
Whereas, The Minneapolis Park & Recreation Board (MPRB) is the steward of the Minneapolis park
system;
Whereas, The MPRB owns Theodore Wirth Regional Park (Wirth Park), a site at which the MPRB
provides summer and winter recreation activities for the residents and visitors of Minneapolis;
Whereas, The Loppet Foundation (Loppet), a Minneapolis-based non-profit entity, provides winter and
non-winter recreation programming and activities as part of its core mission and has entered into an
Operating Agreement with the MPRB to deliver those programs and activities through the AWC;
Whereas, The MPRB and Loppet have agreed that a new building should be constructed on MPRB land
in Wirth Park to better serve the winter and summer recreational needs of residents and visitors of
Minneapolis;
Whereas, Through Resolution 2015-275, the MPRB approved a schematic design for a new Adventure
and Welcome Center (hereafter The Trailhead) that will support summer and winter recreation,
including cross country skiing, par-3 golf, hiking, off-road cycling, snowboarding, and snow tubing;
Whereas, The Loppet has agreed that it will be solely responsible for funding and construction of The
Trailhead and that it will be constructed in accordance with the schematic design;
Whereas, Through Resolution 2016-249 the Loppet has agreed to donate The Trailhead to the MPRB
upon completion of construction;
Whereas, Through Resolution 2016-251 the MPRB has agreed to lease The Trailhead to the Loppet;
Whereas, Section 5.2 of the lease articulates that “all of the Lessee’s (Loppet) sublessees and subtenants
shall be subject to Lessor’s (MPRB) review and consent, which shall not be unreasonably withheld;”
Whereas, As specified by the lease, the Loppet employed a request for proposal (RFP) process that
included the Park Board’s Superintendent or their designee to identify a preferred vendor;
Whereas, Through that process, Cajun Twist, LLC was chosen as the preferred vendor; and
Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which envisions
“Dynamic parks shape city character and meet diverse community needs;”
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RESOLVED, That the Board of Commissioners consents to, pursuant to Section 5.2 of the lease
agreement with The Loppet Foundation, Cajun Twist, LLC as a sublesee and subtenant of The Loppet
Foundation to operate the concessions facility at Theodore Wirth Regional Park within the Adventure
Welcome Center Building (The Trailhead) beginning on the Commencement Date of the Lease
Agreement; and
RESOLVED, That the President of the Board and Secretary to the Board are authorized to take all
necessary administrative actions to implement this resolution.

Resolution 2018-110
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TO:

Administration & Finance Committee

FROM:

Jennifer Ringold, Deputy Superintendent

DATE:

January 17, 2018

SUBJECT:

Resolution Consenting To, Pursuant to Section 5.2 of the Lease Agreement with the
Loppet Foundation, Cajun Twist, LLC as the Sublessee and Subtenant of the Loppet
Foundation to Operate the Concessions Facility at Theodore Wirth Regional Park Within
the Adventure Welcome Center Building (The Trailhead) Beginning on the
Commencement Date of the Lease Agreement

BACKGROUND
This action considers the Minneapolis Park and Recreation Board (MPRB) providing consent for The
Loppet Foundation (Loppet) to enter into a seven-year sublease with Cajun Twist, LLC.
The MPRB provides winter and summer recreation opportunities within Theodore Wirth Regional Park.
In 2015, the MPRB approved a schematic design for a new Adventure and Welcome Center, known as
The Trailhead building, that will support summer and winter recreation, including cross country skiing,
par-3 golf, hiking, off-road cycling, snowboarding, and snow tubing. The Loppet is a Minneapolis-based
non-profit entity that provides winter and non-winter recreation programming and activities as part of
its core mission. The MPRB and Loppet have agreed that a new building should be constructed on MPRB
land in Wirth Park to better serve the winter and summer recreational needs of residents and visitors of
Minneapolis.
In 2016, the MPRB approved a donation agreement and lease agreement with the Loppet for the
Adventure and Welcome Center Building, known as The Trailhead building, in Theodore Wirth Regional
Park. The Donation Agreement (Resolution 2016 – 249) established a path for the Loppet to construct
and deliver to the MPRB the AWC building (The Trailhead) and areas immediately surrounding the
building as a donation according to a schematic design approved by the Board of Commissioners on
August 19, 2015 (Resolution 2015-275). The Lease Agreement (Resolution 2016-251) established a lease
of The Trailhead to the Loppet according to terms that include rent based on an annual lump sum
payment plus a percentage of net income, as well as contributing to a fund that allows for the long-term
care of the building.
The Lease Agreement allows the Loppet to have subleases and subtenants that serve the summer and
winter programming provided through The Trailhead. The lease articulates that subleases are to be
chosen through a request for proposal (RFP) process that parallels the MPRB’s process. This includes
having the Park Board Superintendent or their designee participate in the selection process. The Loppet
conducted this process with the Deputy Superintendent as the Superintendent’s designee. Per the lease
agreement, “all subleases are subject to the Lessor’s review and consent, which shall not be
unreasonably withheld.”
Cajun Twist, LLC is the preferred sublease to operate the food concessions at The Trailhead. The Loppet
is seeking consent from the MPRB to enter into a seven-year agreement with Cajun Twist (Attachment
A).
Legal counsel has reviewed the sublease.

Resolution 2018-110
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RECOMMENDATION
Staff recommends that the Board of Commissioners consent to, pursuant to Section 5.2 of the lease
agreement with The Loppet Foundation, Cajun Twist, LLC as a sublesee and subtenant of The Loppet
Foundation to operate the concessions facility at Theodore Wirth Regional Park within the Adventure
Welcome Center Building (The Trailhead) beginning on the Commencement Date of the Lease
Agreement.
This action is supported by the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan:
Vision Theme 3:
Dynamic parks that shape city character and meet diverse community needs
Goal:
Create opportunities for entrepreneurs, both non-profit and for-profit, to
enrich the park experience and implement innovative approaches to
revenue generation.
Goal:
Parks shape an evolving city.
Goal:
Park facility renewal and development respects history and focuses on
sustainability, accessibility, flexibility, and beauty.
ATTACHMENTS:
•

Attachment A - Sublease Agreement_Cajun Twist

(PDF)

Prepared By: Jennifer Ringold, Deputy Superintendent, Support Services Group
Review:
Jennifer Ringold
Completed
01/09/2018 6:53 AM
Jayne Miller Completed
01/09/2018 6:53 AM
Administration & Finance Committee
Pending
01/17/2018 5:20 PM
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2017 (this "Sublease"), is
THIS SUBLEASE AGREEMENT, dated December
entered into by and between The Loppet Foundation, as sublandlord ("Sublandlord"), and Cajun
Twist, LLC, as subtenant ("Subtenant").
RECITALS
WHEREAS, Sublandlord is the tenant pursuant to that certain Lease dated
2-0 -)(the "Lease"), by and between the City of Minneapolis, acting by and through
its Park & Recreation Board, as landlord ("Landlord"), and Sublandlord, as tenant, for the
Premises located at 1301 Theodore Wirth Parkway, Minneapolis, Minnesota; and

WHEREAS, Sublandlord desires to sublease to Subtenant, and Subtenant desires to
sublease from Sublandlord, a portion of the Premises upon the tel ins and conditions hereinafter
set forth.
NOW, THEREFORE, in consideration of the premises to be subleased, the mutual
covenants and agreements herein contained, and of other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, it is hereby agreed by and between
the parties hereto as follows:
AGREEMENT

Subleased Premises and Permitted Use. Sublandlord hereby leases unto
Subtenant, and Subtenant hereby takes from Sublandlord, the Subleased Premises. The
"Subleased Premises" are those areas that comprise the kitchen, storage area. and related support
facilities (including delivery receiving areas) in the Premises as reasonably determined by
Sublandlord; provided, however, that Subtenant shall only have exclusive use of the Premises
kitchen and storage area, and other areas comprising the Subleased Premises shall be use in
common with Sublandlord and other occupants and users of the Premises. (Sec Exhibit A.
a.

Subtenant shall only use the Subleased Premises for operation of an on-site Cajun
Twist restaurant and to facilitate off-site catering operations, provided that off-site
catering shall not exceed more than 30% of Subtenant's business in any
three-month period. Subtenant and its guests and invitees will also have
non-exclusive use of the Premises great room, seating areas and patio, except
when rented for events.
b. When Sublandlord has not otherwise scheduled the conference room off of the
great room Subtenant will have access to the conference room for meetings and
deliveries. Subtenant will not be charged for such use of this conference room, but
must leave it in a neat and clean condition.
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SUBLEASE AGREEMENT

c.

Sublandlord will use commercially reasonable efforts to provide adequate dining
areas within the Premises for use by Subtenant's patrons.

d.

Subtenant shall be the exclusive provider for sale of beer and wine in the
Premises; provided, however, that Sublandlord may provide for sale beer and
wine for Sublandlord-hosted events.

e.

If a third party caterer caters any events in the Premises, Sublandlord shall charge
such caterer a fee equal to twenty percent (20%) of the third party caterer's fee, of
which twelve percent (12%) shall be retained by Sublandlord and eight percent
(8%) shall be delivered to Subtenant. Sublandlord has no obligation to award
catering events to Subtenant.
Subtenant shall give a ten percent (10%) discount on all sales to Sublandlord's
foundation members, provided that the foundation member shows proper
identification in the form of a Loppet I.D., business card, or Cajun Twist Discount
Card.

Tel. The term of this Sublease ( Term") commences on date hereof (the
Commencement Date"), and expires on the date that is one (1) day before the seventh (r)
anniversary of the Commencement Date,
2.

".

-

3.

Rent All amounts payable by Subtenant under this Sublease are "Rent ".

a.

Utility Charges. Subtenant will make monthly payments (at the same time of
payment of Percentage Rent) of the following amounts for the corresponding
utility (except to the same are separately metered for Subtenant, in which case
Subtenant shall pay the utility provider directly); (i) water: $200/month; (ii) gas:
$500/month; and (iii) electric: $200/month.

b.

Percentage Rent. From and after the Commencement Date. Subtenant shall pay
I andlord Percentage Rent. Percentage Rent must be paid monthly computed on
all Gross Sales during the preceding calendar month. Such monthly payments
shall be payable on or before the last business day of each month for the
immediately preceding calendar month.

c.

- Percentage Rent" is an amount equal to twelve percent (12%) of Gross Sales for
the month in question.

d.

"Gross Sales" are the entire amount of the sales price, whether for cash or
otherwise, of all sales of merchandise (including the redemption of any gift and
merchandise certificate in exchange for goods or services sold from the Premises,
but not the initial sale of such certificates), services and other receipts whatsoever
of all business conducted (including without limitation, interest, time price
differential, finance charges, service charges, credit and lay-away sales), in or
from the Premises, including mail, electronic, telephone or internet orders
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4.1.a

received or filled at the Premises, deposits not refunded to purchasers, orders
taken at the Premises, whether filled at the Premises or elsewhere, sales to
employees, sales through vending machines or other devices, including coin
telephones and audio and video games, commissions and fees paid for the sale of
lottery tickets, any business interruption or loss of income insurance proceeds
attributable to lost sales revenue received by Subtenant with respect to the
Premises and sales by any subtenant, concessionaire, vendor partner or licensee or
otherwise in the Premises. Gross Sales also includes all revenue generated from
off-site catering. Each sale on an installment or credit basis (such as so-called
lay-away sales) or otherwise involving the extension of credit shall be treated as a
sale for the full price in the period in which occurs the earliest of the following: (i)
Subtenant first considers the same a sale for accounting purposes, (ii) the first
payment therefor is received, and (iii) delivery or performance is first
commenced. No deduction shall be allowed for uncollected or uncollectible
credit accounts. Sales conducted outside and/or away from the premises,
exclusively using a separate commercial kitchen, business, or venue are not to be
considered Gross Sales. Similarly, if Cajun Twist opens additional Cajun Twist
locations beyond or outside of this lease sales at those locations shall not be
considered Gross Sales for purposes of this calculation.
e.

Sales Records. Subtenant shall keep in the Subleased Premises, or at some other
location reasonably approved by Sublandlord, a permanent accurate set of books
and records, in accordance with generally accepted accounting principles, of all
Gross Sales, and all supporting records, including state sales and use tax reports,
and business and occupation tax reports. Subtenant further agrees that it will so
keep, retain and preserve these records for at least two (2) years after the
expiration of each calendar year and for any longer period as maybe required by
law, and shall make such records available for quarterly inspection and audit by
Sublandlord and its agents at all reasonable times. If such audit discloses that
Subtenant has underpaid Percentage Rent for such year, Subtenant shall pay to
Sublandlord the deficiency in Percentage Rent within thirty (30) days after written
demand.

ales Reports,. By the last business day of each month during the Term, Subtenant
shall deliver to Sublandlord a statement of Gross Sales for the preceding calendar
month certified to be correct by a duly authorized officer of Subtenant. All such
statements shall be in such form as Sublandlord may reasonably require.

General. If Subtenant fails to pay any Rent when due then, in addition to the
Rent, Subtenant shall pay Sublandlord a late charge equal to ten percent (10%) of
the amount that was due to compensate for the administrative expense of
monitoring and collecting Rent. In addition, if Sublandlord does not receive Rent
within ten (10) business days after the date when Rent is due, Subtenant shall pay
interest on the unpaid amount from the date when it was due until it is paid at an
interest rate of five percent (5%) in excess of that rate from time to time reported
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by The Wall Sired! Journal as the "Prime Rate". Subtenant shall pay all Rent to
Sublandlord at the Premises.
Lease—Assumption of Obligations

. Subtenant agrees to assume and perform, according to the terms of the Lease, all of the
duties, covenants, agreements and obligations of Sublandlord under the Lease, as the same may
be applicable to the Subleased Premises as if Subtenant were the tenant under the Lease, except
the duty to make payments to Landlord of rent and other charges.
4.1

Subtenant agrees that it will take good care of the Subleased Premises, and will
commit no waste, and will not do, suffer, or permit to be done any injury to the
same.

4.2

Subtenant shall provide bus service and cleanup in the great room space, in the
common space to the south of the eatery kitchen and in the outdoor patio space,
except when areas are rented for non-Cajun Twist events.

4.3

Subtenant shall keep cafe facility open for business between 7 a.m. 9 p.m. daily,
with the exception of national holidays. Cajun Twist will have the option of
opening on national holidays in cases where The Trailhead will be open generally.

4.4

Subtenant shall neither do nor permit anything to be done which would cause the
Lease to be terminated or forfeited or any claims to accrue to the benefit of
Landlord by reason of any right of termination or forfeiture reserved or vested in
Landlord under the Lease, or any right for Landlord to claim damages under the
Lease.

4.5

It is hereby understood and agreed that Subtenant's rights to use, possess and
enjoy the Subleased Premises are subject to the terms and conditions of the Lease
and the rights and remedies of Landlord and Sublandlord thereunder.

4.6

Subtenant agrees to indemnify Sublandlord against, and to hold Sublandlord
harmless from, any liability, damages, costs or expenses of any kind or nature,
including court costs and reasonable attorneys' fees, resulting from any failure by
Subtenant to perform, keep and obey the terms of the Lease insofar as they are
applicable to the Subleased Premises.

4.7

Subtenant shall obtain and maintain the same insurance (regardless of insurance
company) with respect to Subtenant's liability and property damage as
Sublandlord is required to maintain pursuant to the Lease to the extent such
insurance applies solely to the Subleased Premises, which may be less than
insurance required of Sublandlord pursuant to the Lease. Subtenant shall also
obtain and maintain dram shop insurance. Such insurances shall name
Sublandlord and Landlord as additional insureds. Subtenant shall, prior to the
Commencement Date and in addition to the requirements regarding certificates of
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4.

insurance set forth in the Lease, provide certificates of such insurance to
Sublandlord and Landlord. Sublandlord shall provide copies of these insurances
to Landlord. Notwithstanding the foregoing, Subtenant shall not be required to
obtain and maintain "Boiler and Machinery Insurance" or "loss of rental income
insurance".
4.8

Sublandlord reserves the right to hold its own - non-catered - events in the main
area of the Trailhead and/or in the patio area up to six times per year. For these
events the Loppet might purchase from Cajun Twist but would not be required to
purchase beer or wine from Cajun Twist, and could instead bring in its own beer
and wine and food.

4.9

Sublandlord will work together with Cajun Twist on its events, but reserves right
to have member events in the Trail 18 Stadium Area (not within site of The
Trailhead building) with its own food choices.

4.10 Sublandlord employees are specifically entitled to eat and drink whatever they
want in the Lappet office and conference room area.
4.11 Subtenant understands and acknowledges that property taxes may be due for the
space leased by Subtenant, and Subtenant promises to pay any property taxes due.
4.12 Subtenant understands that it may be necessary to have the Sublandlord's
architect/engineer (HGA) review any changes to the building suggested by Cajun
Twist. Cajun Twist agrees to reimburse Sublandlord for any costs associated with
such review.

5.

Sublease and Assignment

Subtenant shall not assign this Sublease or further sublease any portion of the Subleased
Premises voluntarily or by operation of law without the prior written consent of Sublandlord and
Landlord. Subtenant will not pledge its interest hereunder, or allow liens to be placed on such
interest, or suffer this Sublease or any portion thereof to be attached or taken upon execution. No
assignment or further subleasing, even with the consent of Sublandlord and Landlord, will
relieve Subtenant from the obligation to keep and be bound by all of the terms, conditions and
covenants of this Sublease.

6.

Mutual Release and Waiver of Subrogatign

Notwithstanding any provision of this Sublease to the contrary, Sublandlord and
Subtenant each hereby waives any and all rights of recovery, claim, action or cause of action,
against the other and against Landlord, their agents (including partners, both general and
limited), officers, directors, shareholders or employees, for any loss or damage that may occur to
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the Subleased Premises, or any improvements thereto, or the Building, or any improvements
thereto, or any property of such party therein, by reason of fire, the elements, or any other cause
which could be insured against under the terms of standard fire and extended coverage insurance
policies, regardless of cause or origin, including negligence of the other party hereto, its agents,
officers or employees, provided that Subtenant will not be released to the extent that Sublandlord
is not released from liability under the Lease, and each covenants that its insurers will hold no
right of subrogation against such other party.

g

ft)

7.

Alterations

The parties agree Subtenant is taking the Subleased Premises, "as is". Subtenant shall
not make any alterations, additions or improvements to the Subleased Premises without the prior
written consent of Landlord and Sublandlord. Upon the termination of the Term, all such
alterations, additions and improvements will be and remain part of the Subleased Premises unless
Sublandlord gives Subtenant written notice requiring the alteration addition or improvement to
be removed at the expiration of the Term. If Sublandlord gives such notice, Subtenant shall
remove the same prior to the expiration of the Term. Notwithstanding the foregoing, all personal
property of Subtenant, including without limitation, all furniture, equipment, business and trade
fixtures, and movable partitioning shall not be considered an alteration, addition or improvement
and shall remain the property of Subtenant. Subtenant covenants and agrees to indemnify
Sublandlord and Landlord against, and holds Sublandlord and Landlord harmless from, all liens,
whether for labor or materials arising as the result of alterations, additions, repairs, or
improvements to the Subleased Premises made by Subtenant during the term of this Sublease.
8.

Default

Subtenant is in default hereunder if
(a)

the Rent above referred to, or any part thereof, whether the same be
demanded or not, remains unpaid for a period of five (5) days after the
date when due;

(b)

if any other term, condition or covenant of this Sublease, express or
implied on the part of Subtenant to be kept or performed is violated or
neglected by Subtenant and Sublandlord or Landlord gave notice to
Subtenant specifying the violation and Subtenant failed to cure the
violation within thirty (30) days after the date of such notice; provided,
however, if the violation cannot be reasonably cured within such thirty
(30) days, then no default exists so long as Subtenant is exercising all
commercially reasonable efforts to cure the same;

(c)

if the Subleased Premises or Subtenant's interest therein is taken on
execution or other process of law;
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(d)

if Subtenant petitions to be or is declared bankrupt or insolvent according
to law or enters an assignment for the benefit of creditors;

(e)

if any default under the Lease occurs as a result of Subtenant's action or
inaction or the failure of Subtenant to comply with any of its covenants
and obligations under this Sublease or the Lease; or

(f)

more than thirty percent (30%) of Gross Sales come from off-site catering.

Upon the occurrence of a default, Sublandlord has all of the rights and remedies
against Subtenant that would be available to Landlord against Sublandlord in the event of
a default by Sublandlord under the Lease.
9.

Notices

All notices and notifications under this Lease to be sent from one party to the other must
be in writing and sent by a nationally recognized private carrier of overnight mail (e.g., Federal
Express) or by United States certified mail, return receipt requested and postage prepaid to either
party as set forth below. Each such mailed notice or communication is deemed to have been
given to, or served upon, the party to which addressed on the earlier of the date it is received if
hand delivered, one business day after the date the same is deposited with the courier, or three
business days after the same is deposited with the United States registered or certified mail, cost
prepaid, properly addressed in the manner above provided. Any party hereto may change its
address for the service of notice hereunder by serving written notice hereunder upon the other
party hereto, in the manner specified above, at least 10 days prior to the effective date of such
change.
To Sublandlord:

Ms. Bert Jackson
The Loppet Foundation
1301 Theodore Wirth Parkway
Minneapolis, MN 55422

To Subtenant

Ms. Teona Washington
At the Subleased Premises

10.

Surrender of Subleased Premises

Unless renewed at the end of this lease term or earlier termination of the Term of this
Sublease, Subtenant will quit and surrender possession of the Subleased Premises to Sublandlord
in as good order and condition as the same are now or hereafter may be improved by Landlord,
Sublandlord or Subtenant, reasonable wear and tear and casualty loss excepted, and will, without
expense to Sublandlord, remove or cause to be removed from the Subleased Premises all debris
and rubbish, all furniture, equipment, business and trade fixtures, movable partitioning,
alterations required to be removed under Section 9 and other articles of personal property owned
by Subtenant or installed or placed by Subtenant at its expense in the Subleased Premises, and all
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similar articles of any other persons claiming under Subtenant, and Subtenant will repair all
damage to the Subleased Premises resulting from such removal. To the extent Subtenant's
property remains in the Subleased Premises after the expiration of the Term such property is
deemed abandoned and Sublandlord has the right to remove and store the same at Subtenant's
cost, or to use assert control and ownership over the same.
11.

Term' • tion of Lease

It is understood and agreed by and between the parties hereto that the existence of this
Sublease is dependent and conditioned upon the continued existence of the Lease, and in the
event of the termination of the Lease, this Sublease automatically will be terminated; provided,
however, that this provision will not be deemed to release Sublandlord from liability if the Lease
is terminated by reason of a default by Sublandlord as tenant under the Lease, which default did
not result, in whole or in part, from a default by Subtenant hereunder. Subtenant will have no
recourse against Sublandlord if the Lease is terminated by reason of a default by Subtenant
hereunder, or by any reason other than a default by Sublandlord under the Lease.

_A-1Q3

12.

Services

, Subtenant is solely responsible for keeping the Subleased Premises, and all areas used
by it and its patrons, clean (including, without limitation, the consistent and regular bussing of
tables and kitchen grease removal); provided, however, that (i) Sublandlord will obtain and pay
for regular (non-grease) garbage and recycling removal services.
13.

Waiver

. A waiver by any default, breach or failure under this Sublease will not be construed as a
waiver of any subsequent or different default, breach or failure.

t<v-

14.

Inspection

. Sublandlord reserves the right at all reasonable times during the Term of this Sublease
for Sublandlord or its agents to enter the Subleased Premises for the purpose of inspecting and
examining the same, and for all other reasonable purposes.
15.

Holding Over

. Subtenant has no right to hold over after the expiration or earlier termination of the
term hereof. Subtenant will indemnify Sublandlord for any costs incurred by Sublandlord as a
result of its failure to deliver the Premises to Landlord upon the expiration of the term of the
Lease and Subtenant is also liable to Sublandlord for Rent during such holdover at the rate
specified therefor in the Lease. Acceptance by Sublandlord of Rent after such expiration or
earlier termination will not constitute consent to a holdover hereunder or result in a renewal. The
foregoing provisions of this section are in addition to, and will not limit, Sublandlord's right of
reentry or any other rights of Sublandlord hereunder or as otherwise provided by law.
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Successors and Assigns

. All of the terms, covenants, provisions and conditions of this Sublease are binding upon
and inure to the benefit of the parties hereto and their respective successors and permitted
assigns.

17.

Captions

. The captions nged on the sections of this Sublease are for convenience only, are not a
part of this Sublease, and are not to be considered in the interpretation hereof.

18.

Consent of Landlord

. This Sublease is contingent upon approval by Landlord manifested by Landlord's
execution of the written Consent to Sublease attached hereto as Schedule I. Unless and until
Landlord executes the Consent to Sublease, this Sublease is of no force or effect, and the parties
hereto have no liability or obligation to each other.

s(g .A\''

19.

Relationship of Parties

. This Sublease does not and will not create the relationship of principal and agent, or of
partnership, or of joint venture, or of any other association between Sublandlord and Subtenant,
the sole relationship between the parties hereto being strictly that of landlord and tenant.

20.

Counterparts—Signatures

. This agreement may be executed in multiple counterparts each of which are deemed to
be an original. Electronic or facsimile signatures shall be deemed to be original signatures
hereof.

[The balance of this page is intentionally left blank.]

Packet Pg. 15

Attachment: Attachment A - Sublease Agreement_Cajun Twist (2018-110 : Loppet - Food Vendor Sub-Lease)

16.

4.1.a

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed as of the
day and year first above written.

THE

Attachment: Attachment A - Sublease Agreement_Cajun Twist (2018-110 : Loppet - Food Vendor Sub-Lease)

SUBLANDLORD
ET OUNDAT

By:
Name
Title:
SUBTENANT
CA TWI ST, LLC
fr

By:
yob,
Name: WiainKMA.
Title: cv\,

-f

(

CONSENT OF LANDLORD
By:
Name:
Title:
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4.2

Resolution 2018-111
Resolution Approving the Employment Agreement Between the Minneapolis Park and
Recreation Board and Mary Merrill Anderson and Authorizing the President and
Secretary to Execute the Agreement with Mary Merrill Anderson to Act as a Consultant
to Superintendent Miller or Her Designee for the Period of January 18, 2018 to February
4, 2018 and for Mary Merrill Anderson to Act as Interim Superintendent on a Full-Time
Basis for the Period of February 5, 2018 to October 31, 2018
Whereas, The Minneapolis Park & Recreation Board is the steward of Minneapolis Parks;
Whereas, The Minneapolis Park and Recreation Board adopted Resolution 2018-105, which
authorized the President and staff to negotiate an agreement with Mary Merrill Anderson to
act as a consultant to Superintendent Jayne Miller from the period of January 18, 2018 to
February 4, 2018 and for Mary Merrill Anderson to act as Interim Superintendent from
February 5, 2018 to October 31, 2018; and,
Whereas, the President and staff have negotiated an agreement with Mary Merrill Anderson,
attached to this Resolution;
NOW, THEREFORE, BE IT RESOLVED the Minneapolis Park and Recreation Board approves the
employment agreement between the Board and Mary Merrill Anderson and authorizes the
President and Secretary to execute the agreement with Mary Merrill Anderson to act as a
consultant to Superintendent Miller or her designee for the period of January 18, 2018 to
February 4, 2018 and for Mary Merrill Anderson to act as Interim Superintendent on a full-time
basis for the period of February 5, 2018 to October 31, 2018; and
RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.

Resolution 2018-111

Page 1
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4.2

TO:

Administration & Finance Committee

FROM:

Jennifer Ringold, Deputy Superintendent

DATE:

January 17, 2018

SUBJECT:

Resolution Approving the Employment Agreement Between the Minneapolis Park and
Recreation Board and Mary Merrill Anderson and Authorizing the President and
Secretary to Execute the Agreement with Mary Merrill Anderson to Act as a Consultant
to Superintendent Miller or Her Designee for the Period of January 18, 2018 to February
4, 2018 and for Mary Merrill Anderson to Act as Interim Superintendent on a Full-Time
Basis for the Period of February 5, 2018 to October 31, 2018

BACKGROUND
This action considers an agreement between the Minneapolis Park and Recreation Board and
Mary Merrill Anderson from January 18, 2018 to October 31, 2018 (Attachment A).
If approved, Mary Merrill Anderson will act as a consultant to Superintendent Miller or her
designee for the period of January 18, 2018 to February 4, 2018 and as Interim Superintendent
on a full-time basis for the period of February 5, 2018 to October 31, 2018.
The agreement will be funded from the Superintendent Office’s Budget. The transition of the
Superintendent will result in unplanned expenses in 2018 for items like consulting,
superintendent search, and severances. If these expenses exceed available funds within the
General Fund, the Board will be required to allocate excess general fund balance.
Legal counsel has reviewed the agreement.
ATTACHMENTS:
•

Attachment A MERRILL ANDERSON 2018 Agreement (DOC)

Prepared By: Jennifer Ringold, Deputy Superintendent, Support Services Group
Review:
Jennifer Ringold
Completed
01/12/2018 12:00 PM
Jayne Miller Completed
01/12/2018 12:01 PM
Administration & Finance Committee
Pending
01/17/2018 5:20 PM

Resolution 2018-111
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EMPLOYMENT AGREEMENT
THIS AGREEMENT entered into this _____ day of January, 2018 by and
between the MINNEAPOLIS PARK & RECREATION BOARD (hereinafter “BOARD”)
and MARY MERRILL ANDERSON (hereinafter “ANDERSON”).
WHEREAS, THE BOARD desires that the ANDERSON act in the role as its
Superintendent on an interim basis and to become familiar with current BOARD
operations;
WHEREAS, ANDERSON has previously served as the Superintendent for the
BOARD for a period of five years and worked for the BOARD for over 32 years; and,
WHEREAS, ANDERSON agrees to act as the Superintendent for the BOARD on
an interim basis,
IT IS HEREBY AGREED AS FOLLOWS:
1.
The BOARD agrees to employ ANDERSON to act as Superintendent of
the Minneapolis Park and Recreation Board for a nine month period from February 5,
2018 through October 31, 2018 (“the interim period”) on a full-time basis.
2.
The BOARD also agrees to retain ANDERSON to act as a resource to
current Superintendent Jayne Miller or her designee from January 18, 2018 through
February 4, 2018 in order for ANDERSON to understand the current operational and
administrative needs of the BOARD. ANDERSON will be an independent contractor for
this period of time and not entitled to any additional compensation or benefits and will
not be required to obtain any required insurance coverage otherwise required by the
BOARD. ANDERSON will receive a fixed sum of $7,200 for the work performed under
this paragraph.
3.
ANDERSON agrees to perform the functions and duties of the
Superintendent of the BOARD during the interim period according to applicable laws,
ordinances, rules, resolutions and policies as set by the BOARD.
4.
ANDERSON shall receive a salary at the rate of $14,278.00 per month for
the period from February 5, 2018 through October 31, 2018, for the performance of the
duties of Superintendent in accordance with the payroll practices of the BOARD and all
hospitalization, pension, life insurance, sick leave and all other benefits as are afforded to
BOARD employees. ANDERSON will be allowed a maximum of twenty-two (22) days
of vacation during the term of this Agreement.
5.
The BOARD shall reimburse ANDERSON for all reasonable expenses
that are consistent with BOARD policies for employee reimbursement incurred in
connection with performing the duties of Superintendent.
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4.2.a

6.
ANDERSON shall attend all meetings of the BOARD held during the
period of the contract, devote herself full-time to the duties required in this Agreement,
live in Minneapolis, Minnesota and be available at all times to handle any duties required
of her as Superintendent on an interim basis.
7.
ANDERSON agrees to abide by all laws, ordinances, policies, rules and
regulations that apply to her position.
8.
parties.

This Agreement may be modified at any time by the mutual consent of the

MARY MERRILL ANDERSON

THE MINNEAPOLIS PARK &
RECREATION BOARD

_________________________________
MARY MERRILL ANDERSON

By___________________________
Its President

__________________________________
Attested as to Legality

By___________________________
Its Secretary
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4.3

Resolution 2018-112
Resolution Approving Severance Payments to Superintendent Jayne Miller (“Miller”)
Upon Her Separation from the Minneapolis Park and Recreation Board (“MPRB”)
Whereas, The Minneapolis Park & Recreation Board is the steward of Minneapolis Parks;
Whereas, The MPRB and Miller entered into and Employment Agreement (“Agreement”) on
January 21, 2015 for a period commencing on July 1, 2015 and terminating on October 31,
2018;
Whereas, The Agreement provided that Miller would be entitled to severance pay with six
months of salary and certain benefits in the event of early termination;
Whereas, Miller submitted a letter of resignation to then President Anita Tabb on December 5,
2017 and publicly announced that decision to the Board on December 6, 2017;
Whereas, Park board staff has calculated the six month salary part of the severance payment to
be $85,664.80 which would be paid on Miller’s last payroll on February 16, 2018;
Whereas, Miller is also entitled to select up to six months of paid medical and dental benefits
under the Agreement as a severance payment which continue through August, 2018; and
Whereas, Miller is agreeable to these terms of these payments;
NOW, THEREFORE BE IT RESOLVED, The MPRB accepts Miller’s letter of resignation to leave
MPRB employment as Superintendent and establishes February 4, 2018 as her last day with the
MPRB and gratefully acknowledges her over seven years of service to the MPRB;
Resolved, The MPRB approves the payment of these items as required by Minn. Stat. 465.722
and directs the staff to make these payments; and
RESOLVED, The President of the Board and Secretary to the Board are authorized to take all
necessary administrative actions to implement this resolution.

Resolution 2018-112
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4.3

TO:

Administration & Finance Committee

FROM:

Jennifer Ringold, Deputy Superintendent

DATE:

January 17, 2018

SUBJECT:

Resolution Approving Severance Payments to Superintendent Jayne Miller (“Miller”)
Upon Her Separation from the Minneapolis Park and Recreation Board (“MPRB”)

BACKGROUND
This action considers the approval of Superintendent Miller’s severance per her January 21,
2015 employment agreement and consistent with MN State Statute 465.722.
Superintendent Miller’s employment agreement provides a six-month severance payment of
salary and benefits. Legal counsel has reviewed the employment agreement and determined
that all terms are met to provide the severance payment. Superintendent Miller’s employment
agreement articulates that her salary will be the salary limit established by Minnesota
Management and Budget pursuant to MN State Statute 43A.17. This equates to $85,664.80 for
six-months.
The employment agreement provides six-months of benefits as part of the severance, as well.
These costs are dependent on the health care plan that is chosen by the Superintendent for the
six-month time period.

Prepared By: Jennifer Ringold, Deputy Superintendent, Support Services Group
Review:
Jennifer Ringold
Completed
01/12/2018 1:30 PM
Jayne Miller Completed
01/12/2018 1:30 PM
Administration & Finance Committee
Pending
01/17/2018 5:20 PM
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