Administration & Finance Committee
Committee Meeting

July 19, 2017

~ Agenda ~

2117 West River Road N
Minneapolis, MN 55411
www.minneapolisparks.org

Wednesday 5:10 PM

Meeting Times are subject to change based on discussion from previous meetings.

I.

CALL TO ORDER
Scott Vreeland
Liz Wielinski
John Erwin
Steffanie Musich
Jon Olson

II.

APPROVAL OF AGENDA

III.

APPROVAL OF MINUTES

Chair, Commissioner District 3
Vice Chair, Commissioner District 1
Commissioner At Large
Commissioner District 5
Commissioner District 2

Wednesday, July 12, 2017

IV.

ACTION ITEMS
4.1

That the Board adopt Resolution 2017-241 captioned as follows:
Resolution 2017-241
Resolution Approving a Lease Agreement with Somali American Community for
157 Square Feet at Phillips Community Center, 2300 13Th Avenue South,
Minneapolis, at a Rate of $10 Per Square Foot Annually for a One Year Term

4.2

That the Board adopt Resolution 2017-242 captioned as follows:
Resolution 2017-242
Resolution Approving Amendment #1 to Professional Services Agreement No. C41161 with Damon Farber Associates Related to the Water Works Mezzanine
Phase in the Amount of $654,447.27 for a New Contract Total of $ 2,705,131.27

V.

STUDY/REPORT ITEM

VI.

ADJOURNMENT

Administration & Finance Committee

2117 West River Road N
Minneapolis, MN 55411

Committee Meeting

July 12, 2017

I.

~ Minutes ~

www.minneapolisparks.org

Wednesday 5:20 PM

CALL TO ORDER

Chair, Commissioner District 3 Scott Vreeland: Present, Vice Chair, Commissioner
District 1 Liz Wielinski: Present, Commissioner At Large John Erwin: Present,
Commissioner District 5 Steffanie Musich: Present, Commissioner District 2 Jon Olson:
Absent.

II.

APPROVAL OF AGENDA

RESULT:
MOVER:
AYES:
ABSENT:

III.

ADOPTED [UNANIMOUS]
Liz Wielinski, Vice Chair, Commissioner District 1
Scott Vreeland, Liz Wielinski, John Erwin, Steffanie Musich
Jon Olson

APPROVAL OF MINUTES
Administration & Finance Committee - Committee Meeting - Jun 28, 2017 5:20

PM
RESULT:
MOVER:
AYES:
ABSENT:

IV.

ACCEPTED [UNANIMOUS]
Liz Wielinski, Vice Chair, Commissioner District 1
Scott Vreeland, Liz Wielinski, John Erwin, Steffanie Musich
Jon Olson

ACTION ITEMS
4.1

That the Board adopt Resolution 2017-235 captioned as follows:
Resolution 2017-235
Resolution Approving the Professional Services Agreement with Legend
Technical Services, Inc. to Provide Hazardous Materials Investigation, Testing and
Reporting Services Within the Minneapolis Park & Recreation Board Park System
for a Fee Not to Exceed $151,550 and Authorizing the Administrative Use of a

Packet Pg. 2

Minutes Acceptance: Minutes of Jul 12, 2017 5:20 PM (APPROVAL OF MINUTES)

The time being 9:04 PM, Chair, Commissioner District 3 Scott Vreeland called the
meeting to order.

Committee Meeting

Page |2

July 12, 2017

10% Contingency Should Additional Professional Services be Required, with an
Expiration Date of December 31, 2018

4.2

ADOPTED [UNANIMOUS]
John Erwin, Commissioner At Large
Scott Vreeland, Liz Wielinski, John Erwin, Steffanie Musich
Jon Olson
That the Board adopt Resolution 2017-236 captioned as follows:
Resolution 2017-236
Resolution Approving the Acquisition of 2819 and 2823 15Th Avenue South,
Minneapolis (Shalom Gardens) from Hennepin County, Tax Forfeited Land
Division, in the Amount of $1,185.40, to Ensure Stability of Community Gardens

RESULT:
MOVER:
AYES:
ABSENT:

TABLED [UNANIMOUS]
Next: 8/9/2017 5:10 PM
John Erwin, Commissioner At Large
Scott Vreeland, Liz Wielinski, John Erwin, Steffanie Musich
Jon Olson

V.

STUDY/REPORT ITEM

VI.

ADJOURNMENT

RESULT:
MOVER:
AYES:
ABSENT:

ADOPTED [UNANIMOUS]
Liz Wielinski, Vice Chair, Commissioner District 1
Scott Vreeland, Liz Wielinski, John Erwin, Steffanie Musich
Jon Olson

Committee Meeting adjourned at 9:15 PM
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RESULT:
MOVER:
AYES:
ABSENT:

4.1

Resolution 2017-241
Resolution Approving a Lease Agreement with Somali American Community for 157
Square Feet at Phillips Community Center, 2300 13Th Avenue South, Minneapolis, at a
Rate of $10 Per Square Foot Annually for a One Year Term
Whereas, The Minneapolis Park and Recreation Board (MPRB) was created by the Minnesota
Legislature in April 1883 and has the authority to manage and operate park facilities;
Whereas, The MPRB owns and operates the Phillips Community Center Building at 2300 13th
Avenue South, Minneapolis;
Whereas, Somali American Community, a non-profit corporation, is a previous tenant in
another larger space at Phillips Community Center;
Whereas, Somali American Community now has a need for smaller office space;
Whereas, The MPRB has space available in the Phillips Community Center that Somali American
Community desires to lease; and
Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
envisions “Dynamic parks that shape city character and meet diverse community needs;”
RESOLVED, That the Board of Commissioners approves a Lease Agreement with Somali
American Community for 157 square feet at Phillips Community Center, 2300 13th Avenue
South, Minneapolis, at a rate of $10 per square foot annually for a one year term; and
RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.

Resolution 2017-241
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4.1

TO:

Administration & Finance Committee

FROM:

Michael Schroeder,

DATE:

July 19, 2017

SUBJECT:

Resolution Approving a Lease Agreement with Somali American Community for 157
Square Feet at Phillips Community Center, 2300 13Th Avenue South, Minneapolis, at a
Rate of $10 Per Square Foot Annually for a One Year Term

BACKGROUND
This resolution considers the approval of a one-year lease agreement (Attachment A) with
Somali American Community for 157 square feet of office space for $10.00 per square foot per
year at the Phillips Community Center (PCC) located at 2300 13th Ave South in Minneapolis.
Somali American Community has expressed interest in leasing office space at PCC at the Phillips
Community Center. Minneapolis Park and Recreation Board (MPRB) staff has identified a space
in the building and discussed terms with representatives from Somali American Community.
The proposed lease space is already built-out with a lockable door and is located on the first
floor, along the main hallway, and adjacent to the existing pool area. The space is not being
used at this time and can be made available to Somali American Community as soon as the
lease is signed. Somali American Community has agreed to the lease rate and terms and will, at
its own expense, paint the walls, furnish the room, and provide its own equipment.
MPRB staff believes the lease rate is fair and equitable, and that Somali American Community’s
presence in the building will be a positive addition to the mix of tenants.
Legal counsel has reviewed and approved the lease agreement as to form and legality.
Due to an issue of timing, staff requests the Board of Commissioners review and approve this
action at committee and full Board at the July 19, 2017 meeting.
PREVIOUS BOARD ACTIONS
April 6, 2011 - Board Resolution 2011-059 approving the Lease, Operating, Tenant Association
and Programmatic Use Agreements for tenants at the Phillips Community Center.
RECOMMENDATION

Resolution 2017-241

Page 2
Packet Pg. 5
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Staff recommends approval of a Lease Agreement with Somali American Community for 157
square feet at Phillips Community Center, 2300 13th Avenue South, Minneapolis, at a rate of
$10 per square foot annually for a one year term.
This action is supported by the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan:
Vision Theme 3:
Goal:

Dynamic parks that shape city character and meet diverse community
needs
Focused land management supports current and future generations

ATTACHMENTS:
•

Attachment A - LEASE AGREEMENT- Waite House - Somali American Community 2017 (PDF)

Prepared By: Christine Downey,, Strategic Planning
Review:
Cindy Anderson
Completed
07/03/2017 9:05 AM
Adam Arvidson
Completed
07/06/2017 2:30 PM
Michael Schroeder Completed
07/07/2017 8:16 PM
Jayne Miller Completed
07/10/2017 3:27 PM
Administration & Finance Committee
Pending
07/19/2017 5:10 PM
Minneapolis Park and Recreation Board
Pending
07/19/2017 5:00 PM

Resolution 2017-241
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LEASE AGREEMENT
PHILLIPS COMMUNITY CENTER

THIS LEASE, dated ________________by and between THE CITY OF MINNEAPOLIS,
acting by and through its Park and Recreation Board, a body corporate and politic
(“Landlord”), and Somali American Community, a Minnesota nonprofit corporation,
(“Tenant”).
In consideration of the respective promises herein contained, and of other good and
valuable consideration, the receipt of which hereby acknowledges, the Parties hereby
agree as follows:
1. Definitions:
a. Operating Agreement – The Operating Agreement is included as
Exhibit B and outlines the rent calculation, sinking fund purpose and
calculation, and common space maintenance arrangements.
b. Tenant Cooperative Agreement – The Tenant Cooperative Agreement
is included as Exhibit C and includes the building rules and
regulations, shared use space priorities and rental rates and Tenant
grievance procedures.
c. Programmatic Agreement – The Programmatic Agreement is included
as Exhibit D and describes the services, programs, hours of operation,
facility use needs and clients to be served for each agency that is a
Tenant in the Phillips Community Center.
d. Commencement Date: The Commencement Date is the date that this
Lease Agreement has been fully executed by the parties and is the
date on which Tenant may begin the construction of its improvements.
The Commencement Date is July 1, 2017.
e. Occupancy Date: The Occupancy Date is following the completion of
the construction of all of Tenant’s improvements and is the date on
which Tenant’s rent payments to Landlord shall begin. The Occupancy
Date is July 1, 2017.
2.
Premises – Landlord does hereby lease to Tenant, and Tenant does
hereby rent from Landlord, on the terms and conditions set forth herein, 157 square feet
of habitable space on the first floor and as shown on Exhibit A (“Premises”) of the
building located at 2300 13th Ave South, Minneapolis, Minnesota, and referred to as the
Phillips Community Center (“PCC” or “Building”).
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3. Term – The initial term of this Lease shall commence on July 1, 2017 and shall
terminate on June 30, 2018 unless earlier terminated as set forth herein. The Landlord
shall have the option to extend the initial term of this lease for one successive term of
two (2) years at the same per square footage rental rate payable by Tenant by the
terms of this Lease as outlined in Exhibit B “Operating Agreement.”
4. Rent - Tenant shall pay the Landlord a gross rent per square foot of the
Premises as determined annually by the Operating Agreement (Exhibit B) plus fees for
rental of the Shared Space defined in Section 6 and Room Rental Fees as defined in
the Operating Agreement (Exhibit B). The initial rent shall be $10.00 per Square foot as
defined in the Operating Agreement (Exhibit B.); an annual rent of One Thousand Five
Hundred Seventy Dollars ($1,570). Monthly rent will be one twelfth of the annual rent or
One Hundred Thirty Dollars and Eighty-Three Cents ($130.83). All rent shall be due on
the first day of the each month beginning with the Occupancy Date and shall be paid to
the Finance Department of the Minneapolis Park and Recreation Board at the address
specified in Section 19 of this Lease. Initial Rent shall be from the Occupancy Date
through June 30, 2018.
5. Common Area – During the term of the lease, Tenant shall have the nonexclusive right, in common with the Landlord and other Tenants, to use the Common
Areas for their proper purposes only. The term “Common Area” shall refer to areas
designed and designated for common use or benefit, including landscaped areas,
parking lot, driveways, walks, curbs, elevator, halls, corridors, stairways, and
bathrooms.
6. Shared Spaces – Dining Room - Subject to the terms and conditions in the
Operating Agreement, Tenant shall have the right to use the dining room on the last
Saturday of each month from 5 to 8 P.M. for a total of thirty-six (36) hours per year.
The annual cost for this space is One Hundred Sixty-Six Dollars and Ninety-Five cents
($166.95) per year, Thirteen Dollars and Ninety-One cents ($13.91) monthly and is
included as part of the Rent. Gym – Subject to the terms and conditions in the
Operating Agreement, Tenant shall have the right to use the gym for four (4) hours each
Saturday, from 4 P.M. to 8 P.M. for a total of Two Hundred Eight (208) hours per year.
The annual cost for this space is One Thousand Nine Hundred Eighty-Seven Dollars
and Ninety Three cents ($1,987.93) per year, One Hundred Sixty-Five Dollars and
Sixty-Six cents ($165.66).
7. Use - The Premises, Common Areas and Shared Spaces shall be used only
for office, community services and recreation in accordance with the Programmatic
Agreement included as Exhibit C.
8. Landlord’s Work – Landlord shall, at its expense, construct the following
improvements at the property prior to the Occupancy Date: insulation of the north wall
including closing lower windows and providing a new primed sheetrock wall; installation
of a vestibule at the east entry; installation of a video/audio intercom security system
and a building-wide after-hours security system, and keying all interior doors.
Installation of additional restrooms on the second floor is subject to funding availability.
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9. Tenant’s Work - Tenant shall install improvements to the property prior to initial
occupancy only in accordance with the Tenant Improvement Agreement.
10. Signage - Tenant shall be permitted to install up to two exterior signs and two
interior signs, in accordance with the Minneapolis sign ordinance.
11. Liens - Tenant shall not suffer or permit any statements of mechanic’s liens to be
filed against the Premises or any part thereof by reason of work, labor, services or material
supplied or claimed to have been supplied to Tenant or anyone holding the Lease Premises
or any part thereof through or under Tenant. If any such statement of mechanic’s lien shall
at any time be filed against the Leased Premises, Tenant shall cause the same to be
discharged of record within twenty (20) days after the date of actual notice to Tenant of filing
the same. If Tenant shall fail to discharge such mechanic’s lien within such period, then in
addition to any other right or remedy of Landlord, Landlord may but shall not be obligated
to, discharge the same either by paying the amount claimed to be due or by procuring the
discharge of such lien by deposit in court, by giving security, or in such other manner as is
or may be prescribed by law. Any amount paid by Landlord for any of the aforesaid
purposes, and all reasonable other expenses of Landlord, including reasonable attorney
fees, in or about procuring the discharge of such lien, with all necessary disbursements in
connection thereon with statutory interest thereon from the date of payment, shall be repaid
by Tenant to Landlord on demand, and if unpaid may be treated as Additional Rent.
Landlord shall have the right to post and maintain on the Leased Premises notices of nonresponsibility under the laws of Minnesota, and nothing herein shall be construed to subject
Landlord’s property, if otherwise exempt, to such liens.
12. Tenant’s Obligations - Tenant shall not allow damage to the Premises or
waste of the utilities or service provided by Landlord. Tenant shall not make any
alterations or additions to the Premises and shall remove no fixtures, except fixtures
designated as Tenant’s Fixtures in the Tenant Improvement Agreement, without
Landlord’s prior approval. Tenant shall use the Premises as set forth in Section 7
herein. Tenant shall notify the Building Manager as specified in the Operating
Agreement in writing of any repairs that need to be made. Tenant shall recycle or
dispose of trash in outside containers provided for those purposes. All repairs and
additions made by the Tenant to the heating, lighting and plumbing systems shall be
considered part of the real estate and property of the Landlord. Any shelving, counters
or other appliances shall be personal property and belong to the Tenant and as such
may be removed at the expiration of this lease, provided their removal does not inflict
injury or damage to the building.
13. Utilities - Tenant shall pay for all water, sewer, gas and electricity used on the
Premises as part of the monthly rent in accordance with the Operating Agreement
shown in Exhibit B. Landlord shall be responsible for and shall make payments to all
utility providers for water, sewer, gas and electricity.
14. Repairs - Except for repairs necessitated as a result of the negligence or
misuse of Tenant, Landlord covenants that it will use available Sinking Funds
throughout the term of this Lease for payment of repairs necessary to keep the exterior
of the Premises, in good and substantial repair in accordance with the Building
Operating Agreement and the Tenant Cooperative Agreement. The Tenant
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Association’s maintenance contractor shall maintain the sidewalks and grounds
adjoining the Premises in a clean, safe and orderly condition, free of accumulation of
dirt, rubbish, snow and ice. Tenant shall be responsible for all repairs necessitated as a
result of its negligence or misuse.
15. Landlord’s Access to Premises - Tenant agrees to permit Landlord and its
authorized representatives to enter the Premises at all times during usual business
hours for the purpose of inspecting and making any repairs Landlord deems advisable.
Landlord and its authorized representatives shall provide at least 48 hours’ notice
unless the repair is to correct an emergency condition. Landlord may, during the
progress of any work on the premises, keep and store upon the Premises all necessary
materials, tools and equipment. Landlord shall not, in any event, be liable for any
inconvenience, annoyance, disturbance, or other damage of the Tenant by reason of
making repairs or the performance of any work on the Premises or on account of
bringing materials, supplies and equipment into or to the Premises prior to the
occupancy date. Tenant shall not be responsible for loss or damage to materials, tools
and equipment left in the Premises by Landlord or its authorized contractor. The
obligations of Tenant under this Lease shall not be affected in any manner whatsoever
by reason of Landlord’s repairs to the Premises. Landlord agrees, however, in
connection with the performance of any such work, to cause as little inconvenience,
annoyance, disturbance, or other damage to Tenant as possible in the circumstances.
16. Assignment - Tenant shall not assign or sublease this Lease without the prior
written consent of Landlord.
17. Tenant’s Property - Landlord is not responsible for any injury or damage to
Tenant or Tenant’s property that was not caused by a willful or negligent act or failure to
act of Landlord.
18. Insurance - Landlord shall insure the Building and the surrounding parking
lots; and Tenant shall insure its Equipment against fire and such other perils and in such
amounts as each may determine. Tenant covenants not to suffer any waste or damage
or disfigurement or injury to the Property. Tenant, at its cost, shall maintain commercial
general liability insurance (which may be part of a “blanket” policy) against claims for
bodily injury, death or property damage, occurring on, in or about the Property in a
combined single limit of not less than $2,000,000. All of Tenant’s insurance hereunder
shall name Landlord as an additional insured. Notwithstanding any other provision of
this Lease, each party hereby releases the other party (and each party for which such
other party may be responsible or who may claim by, through or under such other party)
of liability for any damage to the Property which is covered or coverable by fire
insurance or extended, or “all risk” or “special form” insurance, whether or not such
damage is caused by the negligence or other fault of the parties so released. In case of
any material damage to the Property (except such damage as caused by Tenant) which
makes the Property untenantable, Tenant may terminate this Lease upon notice given
at a time prior to initiation of repairs. If Tenant chooses to terminate the lease due to
material damage to the property not caused by Tenant, Landlord shall pro-rate that
month’s rent and refund the balance to Tenant. If the property is untenantable
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and Landlord does not elect to rebuilt, the entire Sinking Fund as described in the
Operating Agreement, less expenses paid from the Fund, shall be paid out to all of the
building Tenants, current and former, proportionate to their contribution.
19. Default - If the Premises shall be appropriated to or used for any other
purpose or use than those set forth in Section 7 of this Lease; or any damages or waste
shall be made thereon; or if any part of said Premises shall be underlet or this Lease be
assigned without the consent of Landlord as hereinbefore specified; or if any term,
condition or covenant of this Lease, including the Operating Agreement and Tenant
Cooperative Agreement shall be violated by Tenant, then and in any of said cases
Tenant shall be in default of this Lease. If Tenant fails to cure such default within thirty
(30) days after mailing of written notice of the conditions of default, or, in the case of a
default which cannot with due diligence be cured within such 30-day period, Tenant fails
to commence the cure within such 30-day period and diligently prosecutes the cure
thereafter, Landlord shall have the right to terminate this Lease and re-enter the
Premises.
20. Lease Termination by Tenant - If Tenant’s funding is reduced by 10% or
more and provides written verification to Landlord of the same, Tenant has the option to:
a) Terminate this Lease with ninety (90) days written notice of termination to
Landlord; or b) Reduce the size of the Premises in accordance with a floor plan that
provides public access to the portion of the Premises being vacated by Tenant. The
Rent would be reduced by the same percentage by which the size of the Premises is
reduced.
21. Notices - Any notice required or permitted to be given under this Lease shall
be sufficient if in writing and sent by registered or certified mail to the addresses of the
parties set forth below. Either party hereto may change the address to which notices
may be sent by giving written notice of such change of address to the other party.

As to Landlord:

Minneapolis Park and Recreation Board
Attn: Assistant Superintendent for Development
2117 West River Road
Minneapolis, MN 55411

As to Tenant:

Somali American Community
Attn: Mahamed Cali
Phillips Community Center
2300 13th Avenue South
Minneapolis MN 55404

22. Hazardous Materials - Tenant shall not use, generate, store or dispose in or
about the Building any substance, chemical, waste or material regulated by any legal
requirements relating to or dealing with human health or the environment without
Landlord’s prior written consent. Tenant shall indemnify, defend and hold Landlord
harmless from and against any actions, claims, losses, liabilities, fines, costs, expenses
or damages (including without limitation, reasonable attorneys’ fees) arising out of
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Tenant’s use, generation, storage or disposal of such hazardous materials, regardless
of whether Landlord has approved the activity.
23. Quite Enjoyment - Landlord covenants and agrees with Tenant that, upon
Tenant’s paying the rent called for hereunder and observing and performing all the
terms, covenants and conditions on Tenant’s part to be observed and performed,
Tenant may peaceably and quietly enjoy the Premises hereby leased and all of
Tenant’s rights under this Lease, without hindrance or disturbance.
24. Entire Agreement - This agreement, the Operating Agreement, Tenant
Cooperative Agreement, Programmatic Agreement and Tenant Improvement
Agreement represent the entire agreements between the parties, and there are no other
terms, obligations, covenants, representations, statements or conditions, oral or
otherwise, of any kind whatsoever.
25. Waiver; Amendment - No waiver of any term, condition, covenant, provision
or remedy hereunder or delay in the enforcement of any remedy hereunder shall be
deemed to be a waiver of any other term, condition, covenant, provision or remedy in
said or any other instance. This lease may not be amended except unless agreed to in
writing by both parties or by action of the Tenant Association in accordance with the
Tenant Cooperative Agreement.
26. Holdover - If Tenant shall hold over possession of the Premises after
expiration of the term hereof, Landlord may, at its election, either treat Tenant as a
trespasser and eject Tenant therefrom pursuant to Minnesota law, or recognize Tenant
as a Tenant at will or from month-to-month, but upon all of the conditions and covenants
herein contained. However, in no such event shall Tenant’s holding over enlarge
Tenant’s rights or status beyond those of a month-to-month Tenant at will under the
laws of Minnesota.
27. Headings - headings incorporated in this Lease are for convenience and
reference only and are not a part of this Lease and do not in any way limit or add to the
terms or provisions thereof.
28. Binding Effect - All of the covenants, conditions and agreements herein
contained shall extend to, be binding upon and inure to the benefit of the parties hereto
and their respective successors and assigns.
29. Severability - If any term, condition, or provision of this lease, or the
application thereof to any circumstance shall, to any extent, be held by a court of
competent jurisdiction or by any authorized governmental authority to be invalid, void or
unenforceable, the remainder of this lease shall not be affected by such holding, and
the remaining terms, conditions, covenants and provisions hereof shall continue in full
force and effect.
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease the day and
year first written above.

LANDLORD
MINNEAPOLIS PARK AND
RECREATION BOARD

By: ____________________________
Its: President
Date:____________________________

By:______________________________
Its: Secretary
Date:_____________________________

TENANT
SOMALI AMERICAN COMMUNITY
By: ____________________________
Its: ____________________________

Date:___________________________
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EXHIBIT B
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Resolution 2017-242
Resolution Approving Amendment #1 to Professional Services Agreement No. C-41161
with Damon Farber Associates Related to the Water Works Mezzanine Phase in the
Amount of $654,447.27 for a New Contract Total of $ 2,705,131.27
Whereas, The Minneapolis Park & Recreation Board (MPRB) is the steward of Minneapolis
parks;
Whereas, The MPRB is authorized to contract with public and private entities in the
performance of its functions;
Whereas, The MPRB entered into an Agreement with Damon Farber Associates on June 15,
2016 for professional services related to the Water Works Mezzanine Phase Project in the
amount of $2,050,684;
Whereas, More extensive research and fieldwork related to the cultural resources associated
with the site has required additional time and services of Damon Farber Associates than
originally anticipated;
Whereas, Staff has reviewed a request and a proposal from Damon Farber Associates related to
these expanded services and finds the proposal prudent and in line with typical fees for these
type of services; and
Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
envisions “Dynamic parks that shape city character and meet diverse community needs;”
RESOLVED, That the Board of Commissioners Approve Amendment #1 to Professional Services
Agreement No. C-41161 with Damon Farber Associates related to the Water Works Mezzanine
Phase Project in the amount of $654,447.27 for a new contract of total of $2,705,131.27; and
RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.

Resolution 2017-242
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TO:

Administration & Finance Committee

FROM:

Michael Schroeder,

DATE:

July 19, 2017

SUBJECT:

Resolution Approving Amendment #1 to Professional Services Agreement No. C-41161
with Damon Farber Associates Related to the Water Works Mezzanine Phase in the
Amount of $654,447.27 for a New Contract Total of $ 2,705,131.27

BACKGROUND
This resolution increases the Professional Services Agreement (PSA) with Damon Farber
Associates for cultural resources services associated with the Water Works Mezzanine Phase
Project. The Minneapolis Park and Recreation Board (MPRB) originally contracted with Damon
Farber Associates on June 15, 2016 for a total amount of $2,050,684. Damon Farber Associates
has requested a total of $654,447.27 for additional services, for a new total contract of
$2,705,131.27. (See Attachment 1 for the Amendment Request by Damon Farber Associates.)
The net increase in fee is attained by reducing some of the original tasks, and increasing or
adding new tasks; the change in services is described below:
• Archaeology
Additional services associated with the following tasks:
o Data correction for information provided by the Minnesota Historic Preservation
Office (MnHPO) for cultural resources within the Water Works study area.
(Attachment 2)
o Archaeology Stage 1- research additional reported cultural resources in the
project vicinity, strategize for Phase 1b archaeology, and conduct groundpenetrating radar (GPR) of areas not yet tested. (Attachment 3)
o Archaeology Stages 2, 3, & 4 (Attachment 5)
o Analysis of Effects – Direct and Indirect (Attachment 5)
o Stabilization Plan Support (Attachment 5)
o Additional Structural Systems Assessment (Attachment 6)
o Conditions Assessment for historic masonry (Attachment 7)
o Heritage Preservation Commission and Minnesota Historic Preservation Office
Narrative and Schedule (Attachment 8)
• Cultural Resources Consulting and Support
Additional services associated with the following tasks:
o Interpretive Planning Schematic Design (Attachment 4)
o Agency and Tribal Consultation (Attachment 5)

Resolution 2017-242
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•

o Interpretation Design Development Support (Attachment 5)
Additional Design Services for Expanded Park & Pavilion Scope (Attachment 9)
Additional services associated with the following tasks:
o Additional Programming & Predesign – landscape architecture
o Additional Programming & Predesign – architecture
o Expanded Schematic Design – Construction Administration scope based on
Evolved Concept – landscape architecture
o Expanded Schematic Design – Construction Administration scope based on
Evolved Concept – architecture

Two areas of the project require increased services: cultural resources and design (interpretive,
architecture, and landscape architecture). At the time that the original agreement was
established it was determined that the scope and agreement would need to be refined during
the design process. The level of uncertainly around the underground cultural resources, their
existence, location, and condition made it difficult to predict their impact on the design
process. The process to examine and revise the updated concept that was approved in June,
2017, required additional time. Amendment #1 brings the scope of work into alignment with
the current understanding of the underground resources and the evolved concept design.
Other factors that have impacted cost include a high level of inaccuracies in NRHP – status data
provided by the Minnesota Historic Preservation Office (MnHPO) for cultural resources within
the Water Works study area. A large majority of the cultural resources within the project study
area lacked location data, or the location data was significantly inaccurate. While some
inaccuracies in data provided by the state are to be expected, an unusually high rate of error
was found.

FUNDING / COST SUMMARY
Sources*
MPF Philanthropic Funding

$ 17,468,326.00
$10,943,873.00

MPF Philanthropic Funding - Additional

$2,700,000.00

MPRB Funding

$2,889,453.00

St. Anthony Falls Heritage Board Grant
(cultural resource consulting work)
Mississippi Watershed Management
Organization Funding

Resolution 2017-242

Pending

$35,000.00
$900,000.00
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Uses*

$ 17,468,326.00

Survey/Geotechnical investigation/Testing

$50,040.00

MPRB Planning and Administration

$280,000.00

Preliminary Stormwater Engineering (Barr)

$30,000.00

Fuji-Ya Demolition Consulting Services
(McDonald Phase
& Mack)
Mezzanine
Design Services (Damon
Farber Associates)
Mezzanine Phase Design Services
Amendment #1
Preliminary Mezzanine Phase Construction
Budget
Mezzanine Phase Escalation/Contingency

$95,000.00
$2,050,684.00
$654,447.27

Pending

$13,807,191.73
$500,963.00

Balance

$

-

*Staff and the MPF continue to seek additional funding which may impact the overall budget
for this phase of the project. Initial estimates prepared by the MPF suggest an
additional$314,746 may be possible through grants and other sources.
RECOMMENDATION
Staff recommends approving amendment #1 to Professional Services Agreement No. C-41161
with Damon Farber Associates related to the Water Works Mezzanine Phase Project in the
amount of $654,447.27, for a new contract of total of $2,705,131.27
This action is supported by the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan.
Vision Theme 3:

Dynamic parks shape city character and meet diverse community needs.

Goal:

Parks shape an evolving city.

Goal:

Park facility renewal and development respects history and focuses on
sustainability, accessibility, flexibility, and beauty.

ATTACHMENTS:
•

Attachment1-Supplemental_6.30.2017

•

Attachment2-Amendment SOW 2016-08-18

•

Attachment3-WW Amendment 2 SOW 2016-12-09 (revised 2017-07-05)

•

Attachment4-Water Works Interp SD Scope Draft 2017-02-15 (Amendment 3)

Resolution 2017-242

(PDF)
(PDF)
(PDF)
(PDF)
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•

Attachment5-Attachment B - Water Works CR Amendment 4 scope 2017-06-28

•

Attachment6-Attachment C - MMY - Stage 2&3 Arch...

•

Attachment7-Attachment D - MMA_Additional Services_Stage 2 and 3 Archaeology_2017062... (PDF)

•

Attachment8-Attachment E - MMA_Additional Services_WW Site Narrative_20170628(PDF)

•

Attachment9-Attachment A - DF - Lamers Kate-6-30-2017

(PDF)

(PDF)

(PDF)

Prepared By: Cliff Swenson, Director of Planning, Design and Project Management
Review:
Cindy Anderson
Skipped
07/07/2017 2:34 PM
Cliff Swenson Completed
07/07/2017 2:34 PM
Michael Schroeder Completed
07/10/2017 12:22 PM
Jayne Miller Completed
07/10/2017 3:29 PM
Administration & Finance Committee
Pending
07/19/2017 5:10 PM
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Attachment 11
Attachment

Amendment to
Agreement For Consulting Services
Between:
Damon Farber Associates

and

401 Second Ave N, Suite 410
Minneapolis, MN 55401

Minneapolis Park & Recreation Board for
2117 West River Road
Minneapolis, MN 55411

Water Works
Mezzanine Phase
Minneapolis, MN

Consultant’s Services
This proposal for services is Amendment 01 to the Architect and Consultant Agreement dated June 15th, 2016.
Supplemental Scope of Work
Additional tasks identified below:























Archeology
Archaeology Stages 2&3 – 106 Group - (Attachment B)
Archaeology Stage 4 Prep – 106 Group - (Attachment B)
Analysis of Effects – Direct & Indirect – 106 Group - (Attachment B)
Stabilization Plan Support – 106 Group - (Attachment B)
Additional Structural Systems Assessment during Archaeological Stages
2&3 – Mattson Macdonald Young - (Attachment C)
Conditions Assessment for historic masonry associated with Archaeological
Stages 2&3 – MacDonald & Mack Architects - (Attachment D)
Water Works HPC narrative Additional Services for withdrawal of Fuji-Ya
submittal and incorporation of deconstruction narrative with the overall
narrative of the entire Water Works Mezzanine Phase project MacDonald & Mack Architects - (Attachment E)
Contract administration @ 5%
Subtotal

$6,800.00
$7,258.00
$167,639.27

Cultural Resources Consulting/Support
Cultural Resources corrections required by MNHPO – 106 Group – (Attachment 1AA)
Archeology, Agency & Design Team Coordination – 106 Group – (Attachment 2AA)
Schematic Design for Interpretive Planning – 106 Group – (Attachment 3AA)
New Building & Landscape Plan Support – 106 Group - (Attachment B)
Interpretation Design Development Support – 106 Group - (Attachment B)
Agency & Tribal Consultation – 106 Group - (Attachment B)
Contract administration @ 5%
Subtotal

$8,740.00
$31,220.00
$60,750.00
$15,860.00
$9,990.00
$20,400.00
$7,348.00
$154,308.00

Additional Design Services for Expanded Park & Pavilion Scope
Additional Programming & Predesign – Damon Farber (Attachment A)
Additional Programming & Predesign – HGA (Attachment A)
Expanded SD-CA scope based on Evolved Concept – Damon Farber(Attachment A)
Expanded SD-CA scope based on Evolved Concept – HGA (Attachment A)
Subtotal
Est Reimbursable

$39,460.00
$24,000.00
$140,576.50
$120,963.50
$325,000.00
$7,500.00

Total Amendment

$83,900.00
$16,030.00
$16,830.00
$7,400.00
$9,200.00
$20,221.27

$654,447.27
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Amendment to
Agreement For Consulting Services
Schedule
Scope of work will occur within the Schematic Design, Design Development, Construction Document and
Construction Observation Phases of the Water Works Mezzanine Phase project.

Fee
Services to be provided for a not to exceed amount of $654,447.27
Reimbursable Expenses
Reimbursable expenses are included in this fee.
Other Terms
See Attached Proposals
Services are an amendment to the Owner and Architect Agreement dated June 15, 2016 for the project
identified above.
Respectfully Submitted,
Damon Farber Associates

Accepted,
Minneapolis Park & Recreation Board

By____________________

By____________________

Tom Whitlock, President
Damon Farber Associates

Anita Tabb, President
Minneapolis Park & Recreation Board

Date____________________

Date____________________

By____________________
Jennifer Ringold, Secretary
Minneapolis Park & Recreation Board
Date____________________
Approved as to form
Attorney for Owner
By____________________
Printed name____________________
Date____________________
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Attachment 2

July 2, 2017
Main Office
1295 Bandana Blvd
Suite 335
St Paul MN 55108

Locations
Boston MA

Tom Whitlock, President
Damon Farber
401 N. 2nd Ave, Suite 410
Minneapolis, MN 55401
Re:

MnHPO Data Correction
Water Works
Minneapolis, Minnesota

Richmond VA
Washington DC

106group.com

Dear Tom:
The 106 Group is requesting an amendment to identify and correct the location and
NRHP-status data provided by the Minnesota Historic Preservation Office (MnHPO) for
cultural resources within the Water Works study area. A large majority of the cultural
resources within one mile of the project area lack point-plottable location data (85%) in
the MnHPO dataset, and of the resources within the study area that do have plottable
data, approximately 85% do not have accurate location data. In addition, approximately
10% of the resources within the study area do not have correct NRHP-status data.
Accurate location and NRHP-status data is crucial for project documentation that meets
Section 106 of the National Historic Preservation Act compliance standards, and will
inform all cultural resource deliverables including the Literature Review, the Conditions
Assessment, and the Assessment of Effects, as well as the project area section plans for
use by the project architects.
The amendment work will include the following tasks:
Research & Prep
•
•

Identification of cultural resources lacking digital location data that should be
included within the Water Works study area.
Identification and digitization of correct location data for these properties.

To accomplish the correct identification of cultural resource locations, further research
will be conducted at the following repositories:
• The MnHPO to obtain cultural resource documentation.
• Online repositories as needed.
Deliverable
• A Microsoft excel spreadsheet of all cultural resources within the study area with
correct location data (Eastings and Northings) will be created, and the
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information from the spreadsheet will be included as tables in the literature
review.
Meetings
•

No meetings are anticipated at this stage.

Assumptions
This scope of work assumes the following:
• No more than 1,370 cultural resources with section numbers that match the study
area will need review to determine if they are within the study area.
• Of the 1,370 cultural resources, no more than 300 are located within the study
area, and will therefore require correction on location and NRHP-status data.
Budget
Data Correction
Coordination
Total

$6,928
$1,812
$8,740

The 106 Group can complete this consultation for an amount not to exceed $8,7401. This
work can be completed within 2 weeks of receiving the service agreement or notice to
proceed. This amendment will extend the due date of the literature review by two weeks.
The new due date for the literature review will be September 5, 2016.
We appreciate this opportunity to work with you on this project. If you have any
questions or require further information, please do not hesitate to contact me via email at
AnneKetz@106group.com or phone at 651-403-8703.
Sincerely,
THE 106 GROUP LTD.

K. Anne Ketz
CEO & Services Director

1 The price quoted in this proposal is guaranteed for six (6) months from the date of submission. If more than
six months elapse between submission and acceptance of this proposal, 106 Group reserves the right to make
appropriate adjustments to the price.
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4.2.c

106 GROUP – WATER WORKS SD WORK PLAN

Attachment 3

Attachment: Attachment3-WW Amendment 2 SOW 2016-12-09 (revised 2017-07-05) (2017-242 :

December 9, 2016
This work plan provides proposed tasks and costs from December 12, 2016 through January 30, 2017. Since the original contract execution, some additional tasks
have been approved through formal amendment, verbally, or via email. In addition, some original tasks are no longer relevant as assumptions have changed so
much.
The following proposed amendment to our current agreement assumes the following:
• Previously outlined tasks will be removed and replaced with the following tasks identified below
o Phase Ia Archaeology
o Agency Coordination (SD)
o Design Team Coordination (SD)
• The remaining budget of approximately $30,000 (as of 12/9/2106) will contribute to this amendment
• An additional $31,220 will be added to this amendment to supplement requested tasks between now and January 31, 2017
• Amendment total (assuming existing work order is cancelled) would = $61,220

Budget Overview

Amount

Proposed Total Amendment Amount

$61,220

Remaining Contract Amount as of Dec.9 (approx.)

$30,000

Proposed Additional Funding Amount for this Amendment

$31,220

1
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Purpose: Research reported potentially significant Native American cultural resources in project vicinity, strategize for Phase Ib archaeology, and conduct groundpenetrating radar (GPR) of areas not yet tested.
Deliverable: Letter report summarizing results of potentially significant Native American cultural resources research. GPR report will be appended to Phase I
archaeology report (see below).
Cost Estimate: $39,980 (including what’s been billed to date in previously approved preparation and includes Archaeo-Physics costs)
Sub Task

Archaeology Planning

Research
Research Design for Ph Ib
GPR
Tribal coordination
Letter report

Coordination

Description

Plan a strategy for Phase I archaeology work and prepare a scope and estimate. Notice to proceed from Kate Lamers
via phone call September 21, 2016. (time already billed &/or paid - incorporated into current budget status as of
12/6/2106)
Conduct research on potential resources, strategize approach to archaeology.
Prepare research design for Phase Ib archaeology.
Coordinate with Archaeo-Physics for GPR incl. onsite meeting.
Coordinate with Dakota and Ojibwe elders for blessing.
Report will provide overview summary of research results on potentially significant Native American cultural
resources, including biographical info on the 3 individuals reported buried at the Falls and known or likely
location(s), as well as summary of contacts with tribes and agencies.
Internal and external coordination.

Agency Coordination - SD (Dec. 2016 - Jan. 2017)
Purpose: Coordinate with agencies regarding archaeological investigation and mitigation (MnHPO, OSA), Water Works design (MnHPO, HPC), and potentially
significant Native American cultural resources (OSA, MIAC)
Deliverable: Summary meeting notes in the form of memos.
Cost Estimate: $5,940
Subtask

Description

MnHPO & Minneapolis HPC

Attend one combined meeting with MnHPO & HPC regarding Water Works design concepts and initial archaeological
investigation.

Office of the State
Archaeologist (OSA)

Attend one meeting with OSA regarding archaeological investigation (SD).

Minneapolis Indian Affairs
Commission (MIAC)

Conduct one call with MIAC.

2
Packet Pg. 36

Attachment: Attachment3-WW Amendment 2 SOW 2016-12-09 (revised 2017-07-05) (2017-242 :

Archaeology Ph. IA - SD (Sept. 2016 - Jan. 2017)

4.2.c

Design Team Coordination - SD (Dec. 2016 - Jan. 2017)

Subtask

Attachment: Attachment3-WW Amendment 2 SOW 2016-12-09 (revised 2017-07-05) (2017-242 :

Purpose: Provide recommendations and support regarding cultural resources, compliance, and regulatory aspects of the project.
Deliverable: Attend one Design Team meeting and prepare one memo.
Cost estimate: $15,300. This estimate is based on previous experience for level of coordination, support, and meetings to date and the assumptions below.
Description

Document Review

Provide review of in-process Design Team documents and agency standards and requirements through January 2017.

Memo

Prepare one memo to provide recommendations regarding cultural resources, compliance, and regulatory aspects of project.

Meeting

Attend one Design Team Meeting.

Coordination

Provide ongoing consultation and support via phone calls and emails. Serve as liaison between cultural resources and Design
Team through January 2017.

3
Packet Pg. 37

4.2.d

Water Works

INTERPRETIVE SCHEMATIC DESIGN SCOPE
Submitted to Damon Farber & MPRB by 106 Group
February 15, 2017

DEFINITIONS
PAC: Project Advisory Committee. Technical. Largely institutional. Process managed by MPRB.
CAC: Community Advisory Committee. A formal group from the former 3 year process. Mostly
neighbors. Process managed by MPRB.
Community Liaisons: Individuals who serve as gateways into different communities. May in some cases
provide feedback directly, in other instances may gather groups for input. Includes liaisons for
communities that use the parks in Minneapolis but have only a short history here (e.g. Somali)
and for communities that have long histories here (e.g. Native American). Process managed by
MPRB.
CCCs: Culturally Connected Communities. These are communities that have long histories here and
whose stories are likely to show up in upcoming interpretation. They are made up of individuals
who have personal experiences to share. MPRB and 106 Group seek contacts, MPRB manages
with direct assistance and liaison from 106 Group).
Interviewees: People who were interviewed by 106 Group in the earlier process. These are the starting
points of the CCCs. These specific individuals may or may not be CCC representatives in the
future, but they certainly have had a valuable role to the present.
General Public: Open house participants, or focus group participants that are not being interviewed for
personal history (as part of a CCC)

PREFACE
As stated in the Water Works Interpretive Planning Research and Implications document (December
2016) (Research and Implications), “Interpretation here is about subtle relationships, details, space, and
ongoing programming” over words or panels. This means that there’s a direct relationship to the work
being done by other members of the Design Team and that lines of responsibility are necessarily blurry
through this phase. This will be a team effort that requires creativity and flexibility. To that end, we are
defining the critical skeleton of this process rather than the details that may shift.

DESIGN TEAM MEETING
In advance:
• Familiarize ourselves with the current project status, including pavilion program and overall
visitor experience and flow planning.
• Review any comments from members of the Design Team on the Research and Implications
document.
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•

•

Generate a list of specific sites, topics, and stories authentic to the site and appropriate to the
Theme. This is a significant documentation project, gathering the materials we already know
about from our extensive and multi-layered research into a single, ideally map-based, tool.
Do the informal Interpretive Review identified in the Research and Implications document:
looking at the larger visitor experience context.

During: Participate constructively in the meeting. Seek answers to key coordination questions.
After: Document our notes and suggestions. Use this meeting as a springboard towards SD50%
The date of the meeting is TBD but it is likely to be within a week of March 1. For this first meeting, four
members of the 106 Group team will participate.

INTERPRETIVE SD50% (CONCEPT)
This is the point we get to before meetings with the Interviewees and Community Liaisons for the
affected communities.
This includes:
• Preliminary Interpretive Review with recommendation for meta-story orientation
• Theme and general topics/stories appropriate to the site.
• Interpretive Style Guide options (forms, materials, colors, typefaces, relationships, voice,
languages). This will be developed to work with the overall design philosophy, forms and
materials and in conjunction with the wayfinding subcontractor.
• Tool kit for interpretation at the site.
This is documented with a focus on presentation rather than publication. (So, PowerPoint rather than fully
documented with detailed written narrative.)
The 106 Group, with Pam Smith, will present and facilitate discussion with up to four groups of the
Interviewees and Community Liaisons, ideally in the window March 27-29. Invitations and arrangements
will be managed by MPRB.
During this same window in late March, the 106 Group, with Pam Smith, will conduct up to six additional
interviews with elders of diverse communities, focusing on personal stories related to the Water Works
site. The specific elders will be convened by MPRB in consultation with the 106 Group. The interviews
will be recorded by 106 Group and archived by MPRB or a responsible agent of the MPRB for future
public use.
In preparation for this point, 106 Group anticipates participation in up to 2 regularly scheduled Design
Team meetings as well as additional coordination with members of the Design Team. We anticipate the
presence of our exhibit designer and our creative director at the in-person meetings. (As there is still
budget remaining for overall Design Team Coordination, other 106 Group team members may be present,
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but their time can be accounted for from the existing work order.) We will also analyze the known
stories—including those of the Fuji-Ya building as referenced in the HPC meeting of Feb 14, 2017—and
document any specific questions raised by these items.
Within one week after the meetings, MPRB will provide a document summarizing the conversations, with
a focus on emerging themes or what it deems key comments. With this, 106 Group will advance further in
Interpretive Schematic Design.

FINAL INTERPRETIVE SCHEMATIC DESIGN
Based on the earlier work and the comments, 160 Group will compile and document a complete
Interpretive Schematic Design. This will be a technical document that can stand by itself. It adds:
• Worksheets per interpretive Construction that further flesh out Purpose and Points To Be Made as
well as key physical characteristics.
• Schematic treatments for any interpretive media elements.
• A schematic Interpretive Style Guide
• Site Map of Interpretive Elements
This document will be provided to MPRB and DFA for final review under the designation of Interpretive
Schematic Design 95%. It will be complete at this point but we recognize that it deserves a final review
before it is marked as 100% complete and prepared for publication.
By Interpretive SD95%, clear choices will have been made about what elements will move forward into
Design Development in the 106 Group scope and which we may consult on in the future but may live
firmly in the scope of the Prime or any of the other subcontractors. The 106 Group will create the
worksheets listed above only for interpretive elements that will move forward under the 106 Group scope:
up to 16 worksheets. Because other elements may benefit from some documentation by the 106 Group
team, we anticipate creating similar worksheets for up to 6 elements, as requested by DFA, that can be
used by other members of the Design Team to support their work.
To reach this point, 106 Group anticipates participation by one person in up to 4 regularly scheduled
Design Team meetings as well as additional coordination with members of the Design Team.
Deliverable; Interpretive SD95% will be provided approximately eight weeks after Interpretive the
meetings concluding SD50%. All comments from MPRB will be due to 106 Group within 2 weeks. Final
Interpretive Schematic Design will be delivered approximately 1 week after comments are received.
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INTERPRETIVE DESIGN DEVELOPMENT
Upon completion of Interpretive Schematic Design, the 106 Group will continue into Interpretive Design
Development on elements chosen during Schematic Design. The exact scope of this phase will be
determined, therefore, at the end of Schematic Design. It will include:
• A presentation and opportunity for feedback from individuals interviewed in conjunction with
Interpretive SD50%.
• Additional interviews (e.g. oral histories) with personal connections to the site.
• The development of presentation boards conveying key aspects of the Interpretive Design
Development that can be shown at a general public open house.

NOTES
•
•

•

All deliverables will be made in digital format (largely PDFs).
If schedules extend markedly for some reason, efficiencies will typically be lost and the level of effort
may rise. The 106 Group does not anticipate this to be a problem in this case but will notify MPRB in
advance if that becomes a concern.
The 106 Group stands ready to attend, facilitate, and/or strategize any meetings (such as with the
CAC, PAC, CCCs, Community Liaisons, Public, or Interviewees) beyond those specifically outlined
in this scope for which we can be helpful to MPRB and the project team. Such meetings are not
currently anticipated in this scope and may therefore go beyond the currently planned level of effort.

THE TEAM
We have estimated that this Scope of Work represents a total of 460 hours spread among Anne Ketz,
Nicole Foss, Pam Smith, Kelly Wilder, and myself, all of whom you’ve already met, plus our exhibit
designer Brad Thiel and with assistance from our graphic designer Andrew Devich.
Because you haven’t had a chance to meet Brad, I’d like to introduce him briefly. Brad is retired as an
exhibit designer after 35 years with the Minnesota Historical Society, where he was passionate about the
stories and creative in his solutions. He works with the 106 Group as-needed and Water Works
particularly fits his skill set, knowledge, and passions. He is a great team player and has worked in the
past alongside several of the Design Team’s extended members, including Mona Smith and Kidzibits. I
am certain that he will be an asset to the team.

COST
The estimated 460 hours plus associated expenses would come to a total not-to-exceed cost of $60,750.
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Attachment 5
106 Group - Submitted June 28, 2017

Introduction
The following amendment is from July 2017 through March 2018. See “Project Staging Narrative and Schedule“ submitted to MnHPO & HPC 6/8/2017 for
outline of process and procedures for cultural resources requirements. Key activities and deliverables include the following:




Archaeology Stages 2 and 3



Columbia Scale Pit Mitigation Plan (Feb)



Stage 2 Archaeology Exploration – (August)



Analysis of Effects – Direct & Indirect (Feb)



Stage 2 Interim Archaeology Report (Sep)



Stabilization Plan Support (through 100%)



Stage 3 Archaeology Exploration – (Nov - Dec)



New Building & Landscape Plan Support (through 90%)



Stage 3 Interim Archaeology Report (Feb)



Interpretation Design Development Support



Agency & Tribal consultation (MnHPO, HPC, MIAC, OSA, Tribes)



Prepare for Amendment 5

Archaeology Stage 4 Prep


Research Design for Stage 4 (Feb)

Amendment 5 work is anticipated to include:


Archaeology Exploration (Stage 4) and Temporary Stabilization



Interpretation – Content Development



South Plaza



Bid package support



Treatment or Mitigation Plan



Agency & Tribal consultation (MnHPO, HPC, MIAC, OSA, Tribes)



Implementation of South Plaza Treatment or Mitigation Plan



If the depression associated with the Occidental Mill is also found to be
a scale pit or other significant feature (During Stage 2 investigations), a
treatment/mitigation plan will need to be prepared followed by
implementation.



Final Archaeology Report



New Building & Landscape Plan support (through 100%)

1
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Out-of-scope tasks


Research Design for Stages 2 & 3



Narrative & Schedule (Prepared detailed project process and undertaking Narrative & Schedule requested by MnHPO and HPC. Extensive coordination with
entire team. Submitted to HPC June 8, 2017.)



Prepared Area of Potential Effect recommendations for MnHPO and HPC



Preparation of Tribal Chairs and THPOs list for all Minnesota tribes



Review tribal communications prepared by MPRB



Extensive extra time in strategizing approach to archaeology in collaboration with broader design team



Strategizing onsite safety and risk concerns and ultimately the need for contractor



Prepared/reviewed boards and attended open house



Strategizing HPC challenges and concerns in April



Various conversations with MPF and some supporting research re archaeology strategies for potential public archaeology program



Early stages of interpretive concepts became more robust with more extensive engagement with culturally-connected communities

Tasks that are cancelled or unnecessary


The next stage of community engagement work that was going to include Pam Smith is cancelled



MMA work will be cancelled in 106 Group contract and subsequent work conducted directly under DFA contract



Construction Admin task was cancelled early in process when became apparent regulatory process would be more demanding and complex



Analysis of Effects documentation in original contract cancelled and budget used for other tasks noted above. Will be done as part of this amendment

Remaining tasks under current work orders


Two to three oral interviews with Dakota elders are yet to be conducted and transcribed



Participation in two more SD interpretive group meetings.



Obtain archaeological license (in progress)

2
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One of key project personnel, Nicole Foss, has received a promotion from Professional 3 to 4. She will be billed at that rate upon execution of this new
amendment

Budget Implications for Changes
The balance of out-of-scope tasks to cancelled or unnecessary tasks has resulted in a wash for the budget.
As of June 28, there is approximately $10,000 remaining which will be applied to remaining tasks identified above.
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Other changes

4.2.e

Archaeology Stages 2 & 3 (Jul 2017 – Feb 2018)
Purpose: Conduct archaeological monitoring and exploration to support examination and temporary stabilization of Columbia and Occidental Mill walls, plus
exploration of Occidental Mill depression. Excavation will be limited, temporary, and non-destructive, but will provide MPRB and the design team with basic and
critical site information prior to completing schematic design. Collaborate with MMA in preparation of 30% Stabilization Plan.
Deliverable(s):


Stage 2 Interim Archaeology Report



Stage 3 Interim Archaeology Report

Cost Estimate: $83,900
Sub Task

Description

Field Prep

Prepare field equipment, maps & GIS data, train field staff new to this project, etc.
Notify Jim Jones (MIAC) and Amanda Gronhovd (OSA) prior to the start of any ground disturbance; they would
like to be onsite

Stage 2 Archaeology Exploration

Assume up to 10 working days in the field for one archaeologist and 5 days for a second archaeologist

Stage 2 Interim Archaeology Report

Prepare brief archaeology report for submittal to agencies (MnHPO, HPC, OSA, MIAC). Report will provide
summary of methods, findings, and recommendations.

Stage 3 Archaeology Exploration (Nov
- Dec)

Assume up to 15 working days in the field for two archaeologists

Stage 3 Interim Archaeology Report
(Feb)

Prepare brief archaeology report for submittal to agencies (MnHPO, HPC, OSA, MIAC). Report will provide
summary of method, findings, and recommendations

Assumptions:
• Project contractor will be responsible for all site prep, safety, security, heavy equipment, capturing survey mapping data, and other on site logistics.
• Project contractor will collaborate closely with archaeologists to ensure implementation of the research design and appropriate treatment of
historic/archaeological features (e.g., walls, potential intact large mechanical equipment).
• No artifacts from fill will be collected. There will be no more than 30 small artifacts recovered. No MHS long-term curation costs are included at this time.
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Purpose: Prepare Research Design for Stage 4 archaeology to explore the south plaza to understand what artifacts and features exist and how they might be
treated. Excavation will inform design decisions about whether the archaeological remains can be incorporated into final design. Decision options will need to be
in place to quickly inform field investigations and next steps once they begin in spring 2018.
Prepare Columbia Scale Pit Mitigation Plan. Consultation with the MHS will be required to confirm approach to whether the actual scale will be removed or left in
situ when the Scale Pit cavity is documented prior to filling.
Deliverable(s):


Research Design (Feb)



Columbia Scale Pit Mitigation Plan (Feb)

Cost Estimate: $16,030
Sub Task

Description

Research Design (Stage 4)

Prepare research design for Stage 4 archaeology of South Plaza

Columbia Scale Pit Mitigation Plan

Prepare a plan for mitigation of archaeological features and artifacts associated with the Scale Pit
Contact MHS Curation Dept and Mill City Museum re strategy for salvage, documentation, and/or curation of
contents of scale pit

Assumptions:


Up to two calls & one meeting will be needed with MNHS/Mill City Museum to discuss treatment of scale and other large artifacts in Columbia Mill Scale
Pit.



If the depression associated with the Occidental Mill is also found to be a scale pit or other significant feature (During Stage 2 investigations), a
treatment/mitigation plan will need to be prepared. This is not included in this scope/estimate.

Analysis of Effects – Direct & Indirect (Feb 2018)
Purpose: Prepare an Analysis of Effects document for MnHPO and HPC to address direct affects to archaeological resources within the project area, and indirect
effects to and NRHP-listed and eligible properties within the project’s APE, including the NRHP- and state-listed historic district. The direct effects analysis will
be informed by the results of Stages 2 & 3 archaeological investigations and the Stabilization Plan. Impacts to the Columbia Scale Pit will be referenced and
explained in more detail through the Columbia Scale Pit Mitigation Plan. The potential effects to archaeological resources in the South Plaza will be addressed in
5
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Archaeology Stage 4 Prep (Feb - Mar 2018)
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The indirect effects analysis will involve: 1) Fieldwork to document the viewsheds from within the APE and district towards the project area 2) review the existing
NRHP nomination to identify key characteristics, and 3) written analysis to document potential effects to those key characteristics of the district. Individually
NRHP- listed properties to include are: Pillsbury A Mill (HE-MPC-9995) (also NHL), Washburn A Mill Complex (HE-MPC-178) (also NHL), Twin City Rapid
Transit Company Steam Power Plant (HE-MPC-289), and United States Post Office/Old Federal Building (HE-MPC-484).
Deliverable(s):


Analysis of Effects

Cost Estimate: $16,830

Sub Task

Analysis of Effects (Direct)

Analysis of Effects (Indirect)

Description

Review results of Stages 2 & 3 fieldwork
Incorporate Columbia Scale Pit Treatment Plan & Proposed Plan for South Plaza
Review design concepts
Review the existing NRHP nomination to identify key characteristics
Written analysis to document potential effects to those key characteristics of the resources.
Fieldwork to document the viewsheds from within the APE and district towards the project area
Review design concepts
Review the existing NRHP nomination to identify key characteristics
Written analysis to document potential effects to those key characteristics of the district.

Stabilization Plan Support (through 100%) (Jul 2017 – Mar 2018)
Purpose: The complexity of this site requires close collaboration between 106 Group’s archaeological work and the historic architects (MMA) and their team.
Cost Estimate: $7,400
Sub Task

Coordination

Description

Collaboration and support through meetings, calls, emails, document review, etc.
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the proposed South Plaza Treatment or Mitigation Plan (to be prepared following exploration in Spring 2018 [Stage 4]).

Assumptions:
• It is not possible to predict with accuracy how much time will be needed, so for the purposes of this amendment we assume up to 40 person hours for
collaboration through meetings, calls, emails, document review, etc.
• The indirect effects analysis does not include HPC designated properties. It does include the federal and state historic district and the following NRHP
individually listed properties

New Building & Landscape Plan Support (through 90%) (Jul 2017 – Mar 2018)
Purpose: The complexity of this site requires close collaboration among the entire design team and the various focus sub-groups.
Cost Estimate: $15,860
Sub Task

Coordination

Description

Collaboration and support through meetings, calls, emails, document review, monthly status reports, etc.

Assumptions:
• It is not possible to predict with accuracy how much time will be needed, so for the purposes of this amendment we assume:


Up to 4 team meetings (with 1 - 2 participants)



Up to 60 person hours for collaboration through calls, emails, document review, etc.

Interpretation Design Development Support (Jul 2017 – Mar 2018)
Purpose: Schematic Design is in progress so it is not clear what next steps will be for interpretation, or what contributions we will make in that process. Therefore,
the following assumes tasks based on what we know to this point, and how our company has contributed to the interpretive process. Of particular note is the work
with culturally-connected communities and feedback from agencies regarding what interpretive elements are needed.
Cost Estimate: $9,990
Sub Task

Team Collaboration

Description

Up to three team meetings, including preparation and follow up
Review and comment on team member contributions
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4.2.e

4.2.e



Up to 10 hours per meeting that includes preparation and follow up



Development of interpretive content graphic style and materials manual is not currently included, though some coordination with the Design Team should
focus on this. Content for interpretive panels and/or audio scripts or other interpretive elements would be part of Construction Document prep (Amendment
5)

Agency & Tribal Consultation (MnHPO, HPC, MIAC, OSA, Tribes) (Jul 2017 – Mar 2018)
Purpose: The level of regulatory review and consultation required for this project is complex due to: 1) this project is being developed with a NRHP, state, and
city designated historic district, 2) the design includes reuse of historic/archaeological resources, 3) the resources are deeply buried and challenging to access and
understand 4) two to three reported Ojibwe burials in or adjacent to the site 5) there were Dakota, Ojibwe, and Ho-Chunk encampments in the project vicinity, 6)
the Falls are considered sacred to Native people. Initial meetings have taken place with MnHPO, HPC, MIAC, OSA, and some tribal representatives. An
introductory letter has been sent from MPRB to the four Dakota tribal chairs and THPOs. Ongoing consultation is critical. The “Summary of Undertaking and
Procedures” narrative was submitted to HPC June 8, 2018. It needs to be submitted to MnHPO for their review. Per advice from MIAC, all Minnesota tribal Chairs
and THPOs should be notified of the burial research information gathered to date. Additional agency meetings are identified in the Project Schedule.
Cost Estimate: $20,400
Sub Task

MPRB Strategizing

Description

Up to 40 person hours supporting MPRB and team strategizing on agency and/or tribal questions and feedback
from ongoing consultation


Meetings

Agency coordination

Up to 3 MnHPO/HPC meetings


Informational presentation of Water Works to HPC (July 11)



MnHPO/HPC meeting - 60% Stabilization Plan and 30% New Building & Landscape Plan (Nov)



90% Stabilization Plan and Analysis of Effects, 60% New Building & Landscape Plan and Analysis of
Effects, Archaeological Research Design (Stage 4) and Scale Pit Mitigation Plan (Mar)



One OSA/MIAC/tribal meeting



Prepare agendas and meeting minutes

Up to 20 person hours supporting agency questions and feedback
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4.2.e

Up to 20 person hours supporting tribal questions and feedback

Assumptions:


It is not possible to know what level of effort or appropriate next steps may be required associated with the potential burials. Therefore, we currently have
included up to 40 hours to support agency and tribal coordination/consultation.

Budget Overview
Amount
Original Contract (June 2016)
Amendment 1 (October 2016)
Amendment 2 (December 2016)
Amendment 3 (March 2017)
Amendment 4 (July 2017)

$182,240
$8,740
$31,220
$60,750
$170,410
$ 453,360

Amendment 5 (Stage 4) (March 2018)
For the purposes of budget planning, we have prepared a ballpark estimate for the next stage of work. There are still many unknowns, but we anticipate
approximately $120,000 for the remainder of archaeological exploration and mitigation work, preparation of the final report, interpretive content development, and
ongoing agency and tribal consultation/coordination.
This ballpark estimate does not include follow up tasks if the depression associated with the Occidental Mill is found to be a scale pit or other significant feature.
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Tribal coordination

June 28, 2017
Tom Whitlock
Damon Farber
401 2nd Avenue North
Suite 410
Minneapolis, MN 55401
RE:

PROPOSAL FOR STRUCTURAL SYSTEM CONDITION ASSESSMENT
Water Works Cultural Resources – Stage 2 and 3 Archaeology
Minneapolis, MN

Dear Tom:
We are pleased to submit this proposal for structural engineering services for the above referenced project.
Our understanding of the project and scope of work is based on a review of preliminary drawings and
discussions with the 106 Group. Our participation in this project is in the role of Structural Engineer of Record
(SER).
DESCRIPTION OF PROJECT
The 106 Group will be working to uncover portions of the Columbia and Occidental Mill structures currently
below grade between West River Road and 1st Street South as part of the Water Works Cultural Resources
project. There is also a subsurface cavity that will be unearthed to determine its nature.
Mattson Macdonald Young’s involvement will be to assist in the assessment of the historic masonry and
concrete structures for conservation and stabilization. This will consist of defining temporary stabilization
methods during the excavation and permanent stabilization methods. The permanent stabilization will require
coordination with the Water Works design team, including Damon Farber, HGA and MacDonald and Mack
Architects. The excavation and stabilization work will be separated into two Stages, occurring in August 2017
and November 2017. As some of the walls to be exposed are adjacent to 1st Street South, there is some concern
regarding the adequacy of the historic walls to support forced caused by the street as is it exposed. Additional
shoring or bracing maybe required to support the loads from the street.
As part of our scope we will work with MacDonald and Mack architects to produce a report with our observations
and recommendations. We will issue drawings in the form of hand sketches or CAD drawings to illustrate the
results of our findings and design.
OBJECTIVE
The objective off this condition assessment if to evaluate the status of the structure(s) for the specific
requirements of the Client. The condition review we propose is limited in scope, and should be considered a
cursory condition review. It is intended to indicate areas of deterioration, damage or misuse and to point out
areas of concern that might require more in depth investigation. It does not constitute an exhaustive, detailed
inspection or evaluation of all areas and building elements.
We will judge the condition of those items we can directly observe with reasonable effort and suggest repairs
or modifications. We will not, as a part of the condition review, provide detailed designs for modifications and
repairs. We expect that these recommendations will be incorporated as a part of any future planned renovation
work. We will make judgments concerning those items that cannot be directly observed by evaluating the
performance of the finish materials that are attached to the structure in question. We will not remove finish
materials or do demolition of in place elements for this condition review. We may perform calculations to
DFA - Water Works Cultural Resources - Stage 2 and 3 Archaeology.docx
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determine the apparent structural capacity of selected building elements as a part of the condition review, but
this will be done at our discretion, generally as a result of our observations where there is reason to suspect the
performance of the building element or system. The results of our condition review will be summarized in a
written report or email that identifies areas requiring attention, customary methods of correcting the condition,
and in what time frame the correction should be undertaken.)
SCOPE OF WORK
Our proposed scope of work is summarized by the following outline:
A. Investigation and Research
1.
2.
3.
4.

B.

Visit the site to observe the excavated and exposed elements.
Gather data concerning the building geometry, dimensions and materials used in the
original construction.
Review of available documents related to the building structural systems.
Perform Observations
a. Visit the site to observe the general condition of the buildings and building
elements.
b. Look for evidence of damage or deterioration of the existing structural elements
and members.
c. Look for evidence of weakness in the structural members and connections.
d. Look for evidence of foundation problems or building settlement.

Analysis and Evaluation
1.

2.

Isolate the elements found to be deficient
a. Attempt to determine the cause of the deficiency
b. Provide general descriptions of options for repair, reinforcement or replacement.
c. If possible determine ways of mitigating the cause of the deficiency.
Provide recommendations for further excavation or removal to be performed by others.
a. Visit the site to observe conditions after material has been removed to expose
the underlying structural elements.

C. Report and Recommendations
1. Provide a report of findings describing all or part of the following as needed:
a. General condition of the structures.
b. Observed condition of individual building elements, systems and materials.
c. Areas or elements found to be deficient and the possible cause of the deficiency.
d. Options for repair, reinforcement and rehabilitation.
D. Special conditions: The following are services are not included in this scope of work:
1. Detailed design of building elements or repairs.
2. Contract documents for permit and construction are not included in this scope of work.
3. Design and contract documents for new construction or building additions.
4. Design and analysis for future uses not communicated to the evaluation team.
5. Destructive and non-destructive testing of building materials.
6. Building elements not related to, or affecting the, specific condition(s) being assessed.
7. Cost estimating.
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Compensation
We will provide the above services for a lump sum fee of $9,200. Work outside the above scope of work will
be billed on an hourly basis, with your prior approval, using the enclosed schedule of hourly rates.
Reimbursable Expenses
Expenses incurred for plotting, messenger services, and travel to the site are considered beyond the scope of
work and will be billed for reimbursement as a direct expense. See the attached schedule of rates.
Risk Allocations:
In recognition of the relative risks, rewards and benefits of the project to both the Client and Mattson Macdonald
Young Inc., the risks have been allocated so that the Client agrees that, to the fullest extent permitted by law,
Mattson Macdonald Young Inc.’s total liability to the Client, for any and all injuries, claims, losses, expenses,
damages or claim expenses arising out of this agreement, from any cause or causes, shall not exceed the total
amount of twenty five times Mattson Macdonald Young’s received payment or one million dollars whichever is
less. Such causes, include, but are not limited to Mattson Macdonald Young Inc.’s negligence, errors, omissions,
strict liability or breach of contract.
If you have any questions concerning the above please do not hesitate to contact me. If this proposal is
acceptable please sign and return one copy. Receipt of verbal or written notice to proceed on this project, in
the absence of any other written agreements, will be understood to be acceptance of the terms of this proposal.
Sincerely,
MATTSON MACDONALD YOUNG, INC.

DAMON FARBER

_________________________________________
Kenneth J. Green
Vice President

________________________________________________

________________________________________________
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Schedule of hourly rates and reimbursable expenses
Effective January 2017
Hourly Rates per Role
Principal Engineer
Senior Project Engineer
Project Engineer
Design Engineer
Senior Engineer-in-Training
Engineer-in-Training
Construction Technician
Design Technician
Technician
Intern

$ 168.00/hour
$ 150.00/hour
$ 138.00/hour
$ 122.00/hour
$ 112.00/hour
$ 102.00/hour
$ 100.00/hour
$ 100.00/hour
$ 90.00/hour
$ 74.00/hour

Expert Testimony

$ 196.00/hour

The following are expenses that we consider outside the scope of our usual services and will bill as a direct
reimbursable expense.
Plotting

1.1 x cost

Messenger service

1.1 x cost

Travel to the project site

$ 0.54/mile

Our work will be billed monthly based on the portion or percentage of work completed. Invoices are due upon
receipt. Interest, at a rate of 1.5%, will be charged on invoices 90 days or more past due.
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Definitions
For Purposes of this agreement, the following terms are defined:
Construction Cost is the amount paid by Client for construction of the building(s) and everything within five feet of the building
perimeter(s), excluding furniture, fixtures, and equipment.
Fast Track Projects are projects in which any portion of the contract documents are released for pricing/bid/fabrication, or are
submitted for building permit, prior to such issuance of full design team documents.
Multiple Bid Packages are bid documents which are submitted for phased construction of portions of the project under separate
trade contracts.
Non-Structural Elements are elements of a building that are not Primary or Secondary Structural Elements. Items in this category
could include curtain walls and cladding, non-bearing partitions, stair railings, etc.
Pre-Engineered Structural Elements are structural elements which are specified by the SER but may be designed by a Specialty
Engineer. These elements are normally fabricated off-site, may require specialized equipment not usually available at the job site
or may require a proprietary process. The SER shall specify the design criteria, including the incorporation of the Pre-Engineered
Structural Elements into the structure. Examples of Pre-Engineered Structural Elements may include but are not limited to:
a.
Open web steel joists and joist girders.
b.
Wood trusses.
c.
Combination wood and metal, and plywood joists.
d.
Precast concrete elements.
e.
Prefabricated wood or metal buildings.
f.
Tilt-up concrete panel reinforcement and hardware required for lifting to position.
Primary Structural System is the completed combination of elements which serve to support the building's self-weight, the
applicable live load which is based upon the occupancy and use of the spaces, and the environmental loads such as wind, seismic,
and thermal. Curtain wall members, non-load bearing walls and exterior facade are examples of items which are not part of the
Primary Structural System.
Prime Design Professional is the leader of the design team charged with the design of a facility, either an architect or an
engineer. The Prime Design Professional is responsible for determining and interpreting the needs of the Client and for
coordinating the work of the other members of the design team.
Reimbursable Expense are expenses incurred directly or indirectly in connection with the project such as, but not limited to,
transportation, meals or lodging for travel, long distance telephone calls and facsimile transmissions, overnight deliveries, courier
services, professional service sales taxes, the cost of reproductions beyond those normally required for coordination and
information purposes, and the cost of outside professional services.
Secondary Structural Elements are elements that are structurally significant for the function they serve but do not contribute
to the strength or stability of the Primary Structure. Examples may include but are not limited to: support beams above the
primary roof structure which carry a chiller, stairs, elevator support rails and beams, retaining walls independent of the primary
building, and flagpole or light pole foundations.
Special Inspection is inspection performed by a qualified person, approved by the building official, for the types of work
requiring inspection per the governing codes and contract documents.
Specialty Engineer is a licensed professional engineer, not the SER, who is legally responsible for sealing plans and designs for
Pre-Engineered Structural Elements which are necessary for the structure to be completed. The Specialty Engineer is usually
retained by a supplier or subcontractor who is responsible for the design, fabrication and (sometimes) installation of engineered
elements or by the General Contractor or Subcontractor(s) responsible for construction related services.
Structural Engineer of Record (SER) is the Structural Engineer who is legally eligible to seal the Structural Documents for a
Building Project. This seal acknowledges that he or she has performed or supervised the analysis, design, and document
preparation for the building structure and has knowledge of the requirements for the load carrying structural system. The SER is
responsible for the design of the Primary Structural System.
Value Engineering is proposed changes made after construction documents have been completed under contract, often
proposed by the general contractor, their sub-contractors, or their consultants. Where proposed, all associated engineering costs
should also be considered, and included in associated cost/benefit exercises.
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Examples of Additional Services – Special Services and Extra Services
Services beyond those outlined under Basic Services are frequently requested. They are categorized as Special and Extra Services. These
services may be provided by the SER under terms mutually agreed upon by the Client and the SER. Below are listed some common scope
items considered Special or Extra Services. Unless included in the Scope of Work Table, these services are not included in the proposed
scope.
Special Services are services which may or may not be foreseen at the beginning of the design stage, and are not normally included
as Basic Services. Examples include, but are not limited to:
1) Services related to Non-Structural Elements and their attachments, such as:
a.
Exterior cladding systems
b. Interior architectural systems
c.
Window washing systems and tie-downs
d. Antennas and flagpoles
e. Mechanical, electrical and plumbing equipment, storage tanks, cooling towers and underground vaults and their
related foundations.
f.
Mechanisms and guide systems for elevators, escalators, cranes and other conveyor systems, and associated operating
equipment.
2) Services related to Secondary Structural Elements and their attachments, such as:
a.
Site-work elements not part of the Building Structural System, such as retaining walls, culverts, bridges, etc. Support
for landscape furnishings such as flagpoles, lighting poles, benches, fountains, pools, signs, etc.
b. Stair systems, ladders, handrails, grills, screens, or signs.
c.
Exterior loading docks.
d. Pedestrian bridges.
3) Tenant-related design services not part of the Primary Structural System.
4) Services related to special dynamic analysis such as spectrum or time-history response to seismic forces, or floor-response
analysis for foot-fall or vibratory equipment.
5) Services related to special wind analyses, such as wind-tunnel tests, etc.
6) Services related to “seismic risk” analysis.
7) Snow drifting effects on existing roof structure of adjacent buildings.
8) Design of masonry construction utilizing “stack bond” layup.
9) Preparation of demolition documents.
10) Field Investigation of existing Buildings and structures including surveys of existing construction.
11) Studies of various schemes to accommodate special energy requirements, e.g. detailing of insulation, vapor barriers and/or
thermal breaks.
12) Services connected with the preparation of documents for alternate bids or for segregated Contracts for phased or fasttrack construction.
13) Continuous and/or detailed inspections of construction.
14) Design or field observations of shoring, bracing, or underpinning of the building, excavations, or adjacent structures.
15) Design or review related to contractors’ construction related equipment, cranes, hoists, lifts, etc.
16) Design of swimming pools.
17) Design for future expansion.
18) Filing application for and obtaining a Building Permit.
19) Preparation of “as-built” or record drawings.
20) Preparation of shop or fabrication Drawings, for example tilt-up wall panel Drawings, reinforcing and structural steel
detailing, cold-formed steel elements, etc.
21) Review and determination of structural fire resistance requirements.
22) Cost estimating.
Extra Services are services which arise as a result of unforeseen circumstances during the design or construction process. Examples
include, but are not limited to:
1) Services resulting from changes in scope or magnitude of the project as described Description of Basic Services.
2) Services resulting from changes necessary because of a construction cost over-run which is outside the control of the SER.
3) Services resulting from revisions which are inconsistent with approvals or instruction previously given by the Client.
4) Services resulting from revisions due to the enactment or revision of codes, laws, or regulations subsequent to the
preparation of the documents.
5) Services resulting from Change Orders.
6) Services resulting from corrections or revisions required because of errors or omissions in construction by the Building
contractor or in design by consultant other than the SER.
7) Services resulting from construction procedures over which the SER has no control.
8) Services due to extended design or construction time schedules.
9) Services, including assisting in preparation for litigation or arbitration as witnesses or consultants, in connection with any
public hearing, arbitration, or legal proceedings with respect to the project.
10) Services resulting from damage, as the result of fires, man-made disasters, or acts of God.
11) Review and design of alternate or substitute systems.
12) Services resulting from Value Engineering or other unforeseen changes, after construction documents are issued.
13) Review of additional shop drawing Submittals when occasioned by improper or incomplete Submittals.
14) Attendance at construction progress meetings if not included in the Scope of Work Table.
15) Overtime work required by the owner.
16) Services rendered for special foundations when the discovery of poor soil conditions is made after execution of the
Agreement. Examples include, but are not limited to: deep foundations, mat footings, structural slabs and grade beams.
17) Revisions to project documents that result from shop drawings or Secondary Structural Elements that differ from those
indicated on the construction documents or are incompatible with the specified Primary Structural System.
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Terms and Conditions
Our agreement with you includes these general conditions and the written proposal specific to the project being considered.
Section 1: Our Responsibilities
1.1
1.2

1.3
1.4

1.5

1.6
1.7

1.8

1.9

Refer to our Description of Basic Services for our assumed duties under this contract.
We will provide the professional services specifically described in our written proposal for the project. You agree that we are not
responsible for professional services not fairly included in our scope of work. Unless otherwise agreed in writing, all of our designs,
findings, opinions, and recommendations will be provided to you in the form of a drawing or written document. You agree not to
rely on oral findings, opinions, or recommendations without our written approval.
In performing our services, we will use that degree of care and skill ordinarily exercised under similar circumstances by experienced
members of our profession practicing in the same locality. If you direct us to deviate from our recommended procedures, you
agree to hold us harmless from all claims, damages, and expenses arising out of your direction.
We will assume that any information provided to us in the form of building drawings, elevations, shop drawings, specifications,
soil borings, existing condition reports, or any other information necessary for the progress of our work is the most current available
and correct to the best of your knowledge. We may recommend appropriate tests, surveys, investigations and reports be obtained
for the proper execution of our work.
Our duties do not include supervising you, your contractors, or contractors hired by others. Our duties do not include commenting
on, overseeing, or providing the means and methods of your or their work. We will not be responsible for the failure of others to
perform in accordance with their undertakings, and the providing of our services will not relieve others of their responsibilities to
you or to others.
We may provide a health and safety program for our employees, but we will not be responsible for contractor or jobsite health or
safety. If for any reason we have notified a contractor of a potentially unsafe condition or procedure, it shall not be taken as our
assumption of responsibility for any part of jobsite health or safety.
We do not practice in the field of cost estimating, real estate appraisal or cost/benefit analysis. Any estimate of probable
construction costs that we provide in the course of our work is to aid in the comparison of structural systems or options. No
estimate of probable construction cost shall be considered a guarantee or warranty of actual cost. Actual costs may vary. You
should allow a contingency in addition to the estimate of probable costs.
We shall designate a representative of our firm authorized to act on our behalf with respect to this project. We will perform our
services in manner, timing and sequence so that they will be coordinated with you and other consultants. We will provide copies
of progress drawings, reports, specifications or other information for coordination and review. This information will be provided
in electronic format or paper copy at our discretion unless prior agreement is made.
Printed documents have control over any variances in information that has been transferred electronically.

Section 2: Your Responsibilities
2.1
2.2
2.3
2.4
2.5
2.6
2.7

You will provide us with available information in a timely manner regarding the requirements of this project. You shall provide us
with the identity of other consultants participating in the project and their scope of services, particularly where coordination is
required or expected.
You will designate a representative authorized to act on your behalf with respect to this project. You will furnish, with reasonable
promptness, drawings of building layouts, building exterior elevations, building wall sections, size, weights, and locations of
equipment, critical building dimensions and anticipated special occupancies.
You will periodically review our work for compliance with the owner’s requirements and overall coordination with your work and
the work of other professionals involved in the project.
You will provide us with a schedule for the completion of our work and where necessary, intermediate goals and deadlines. You
will update and modify the schedule to accommodate changes in scope and delays beyond our control.
If requested by us, you will request that the owner furnish the services of other consultants, geotechnical engineers, or testing
agencies when such services are reasonably required by the scope of our work. This shall be provided at no expense to us.
You will provide prompt written notice if you become aware of any defect or fault with respect to this project or non-conformance
with the contract documents.
You will confer with us before issuing any interpretations or clarifications of documents prepared by us and shall request our
recommendation before providing interpretations or clarifications of shop drawings, reports, data, or samples submitted by others
that pertain to our work.

Section 3: Records
3.1
3.2

3.3

We will provide copies of all contract documents prepared by our office. These will be provided in electronic format or paper copy
at our discretion unless prior agreement is made. We will provide copies of calculations and analytical data if requested.
Copies of contract documents prepared by our office will be retained in electronic format at our office for an indefinite period of
time. Copies of calculations, analytical data, memos, correspondence, submittals, and other information will be retained by our
office for an indefinite period of time. We will choose to dispose of this information at our discretion. We can make no guarantee
that any information retained in electronic format will be compatible with your software or hardware now or at any time in the
future.
Our drawings, reports, notes, calculations, other documents, and data are instruments of service to you, and they remain our
property but are subject to a license to you for your use in the related project for the purposes disclosed to us. You may not
transfer any of these instruments to others or use them for a purpose for which they were not prepared without our written
approval, which will not be unreasonably withheld.
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Section 4: Compensation
4.1
4.2
4.3
4.4
4.5

You will pay for the services as agreed upon in the written proposal or according to the schedule of hourly rates if there is no
written price. An estimated cost is not a firm figure. You agree to pay all sales taxes or other taxes based on your payment of our
compensation as may be required by local, state or federal jurisdictions.
You will notify us of billing disputes within 15 days of receipt of invoice. You will pay all undisputed portions of invoices on receipt.
A failure to notify the SER within this period shall constitute an acknowledgement that the service has been provided and payment
is due.
If you direct us to invoice another, we will do so, but you agree to be responsible for our compensation unless you provide us with
that person’s written acceptance of all terms of our agreement and we agree to extend credit to that person.
If we are delayed by factors beyond our control, or if project conditions or the scope or amount of work change we will receive an
equitable adjustment of our rates.
If you fail to pay us within 60 days following invoice date, we may consider the default a total breach of our agreement and at our
option terminate all of our duties without liability to you or to others.

Section 5: Disputes and Damage
5.1
5.2
5.3

5.4

Disputes will be submitted to Alternative Dispute Resolution (ADR) as a condition precedent to litigation. Each of us will exercise
good faith efforts to resolve disputes through a mutually acceptable ADR procedure.
We will not be liable for special, incidental, consequential or punitive damages, including but not limited to those arising from
delay, loss of use, loss of profits or revenue, loss of financing commitments or fees, or the cost of capital.
We will not be liable for damages unless the suit is commenced within two years of the date of injury or loss or within ten years of
the date of completion of our services whichever is earlier. We will not be liable unless you have notified us of the discovery of
the claim within 30 days of the date of discovery and unless you have given us an opportunity to investigate and to recommend
ways of mitigating the damages.
The law of the state in which our office is located will govern all disputes. Each of us waives trial by jury on our own behalf and on
behalf of our subcontractors and assigns.

Section 6: Insurance
6.1
6.2

6.3

We will provide a certificate of insurance to you upon request.
We will secure and endeavor to maintain professional liability insurance, commercial general liability insurance, and automobile
liability insurance to protect us from claims for negligence, bodily injury, death or property damage which may arise out of the
performance of our services under this Agreement.
We will carry worker’s compensation insurance.

Section 7: Indemnification
7.1

7.2

We will indemnify you and hold you harmless from and against demand, damages, and expenses to the comparative extent they
are caused by our negligent acts or omissions or those acts or omissions of persons for whom we are legally responsible. You will
indemnify and hold us harmless from and against demand, damages, and expenses to the comparative extent they are caused by
your negligent acts or omissions or those acts or omissions of persons for whom you are legally responsible.
You and we expressly waive, in favor of the other only, any immunity or exemption from liability that exists under any worker
compensation law.

Section 8: Miscellaneous Provisions
8.1

8.2
8.3
8.4
8.5
8.6

A structural condition is hidden if it is concealed by existing finishes or if it cannot be investigated by reasonable visual observation.
If the SER has reason to believe that a structurally deficient condition may exist, the SER shall notify the Client who shall authorize
and pay for all costs associated with the investigation of such a condition and, if necessary, all costs necessary to correct said
condition. If (1) the Client fails to authorize such investigation or correction after due notification, or (2) the SER has no reason to
believe that such a condition exists, the Client is responsible for all risks associated with this condition, and the SER shall not be
responsible for the existing condition nor any resulting damages to persons or property. The SER shall have no responsibility for
the discovery, presence, handling, removal, disposal or exposure of persons to hazardous materials of any form.
This agreement is our entire agreement. It may be modified only in writing making specific reference to the provisions modified.
Neither of us will assign nor transfer any interest, any claim, any cause of action, or any right against the other under this agreement.
Neither of us will assign or otherwise transfer or encumber any proceeds or expected proceeds or compensation from the project
or project claims to any third person whether directly or as collateral.
This agreement may be terminated early only in writing, upon 10 day written notice, and only with an equitable adjustment of our
compensation.
It is customary for us to provide observation and related services during construction work. If we are not retained to provide
continuing services, you agree to hold us harmless from all claims losses and expenses arising out of any interpretations,
clarifications, substitutions, or modifications of our work provided by you or others.
Warrants and guarantees are not included in these services.

DFA - Water Works Cultural Resources - Stage 2 and 3 Archaeology.docx

Page 8 of 8

Packet Pg. 58

Attachment: Attachment6-Attachment C - MMY - Stage 2&3 Arch... (2017-242 : Amendment #1 to Agreement with Damon Farber - Water Works

Water Works Cultural Resources – Stage 2 and 3

June 29, 2017

Tom Whitlock
Damon Farber Landscape Architects
401 2nd Avenue North, Suite 410
Minneapolis, MN 55401
twhitlock@damonfarber.com
Re: Water Works Cultural Resources - Stage 2 and Stage 3 Archaeology Proposal
Dear Tom,
We appreciate the opportunity to continue working with Damon Farber to better understand and
stabilize the cultural resources located within the future Water Works site boundaries.
As we understand it, there are two stages of archaeology planned for 2017:


Stage 2, anticipated to be completed in August 2017, will include limited exploratory
archaeology focused on exposing and documenting the walls of the Occidental Mill and
Columbia Mill, and investigating a subsurface cavity recorded in 2006 in front of the
Occidental Mill.



Stage 3, expected to occur in November 2017, will include permanent and more extensive
excavation of the interior of the Columbia and Occidental Mills and temporary stabilization of
the mill walls.

These stages will identify the precise location and current conditions of the walls of the Columbia Mill
and Occidental Mill. In addition to assessing historic masonry mill wall conditions, 106 Group also
plans to investigate a subsurface cavity and determine whether or not any equipment or machinery
related to milling operations are still extant inside any of the mills. This will also provide MPRB and the
design team with basic and critical site information prior to completing schematic design, as well as
provide information to help with the permanent treatment and stabilization of the walls.
This proposal addresses MacDonald & Mack Architects’ involvement in performing conditions
assessments of historic masonry associated with Stage 2 and Stage 3 archaeology and preparation of
temporary and permanent masonry stabilization plans.
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Stage 2 Archaeology Scope of Work and Fees
Stage 2 Archaeology is slated for August 2017 and exploration of the following resources: Occidental
Feed Mill wall facing the West River Parkway, Occidental Feed Mill and Columbia Flour Mill walls
along First Street South, and a subsurface cavity located in front of the Occidental Mill.
We propose the following scope of historic architecture work:


Consult with 106 Group during coordination of Stage 2 archaeology work.



Coordinate the extent of and final locations for deep test pit excavations with the Water Works
design team, 106 Group, and Mattson Macdonald Young Structural Engineers.



Attend 1 on-site kick-off meeting with the contractor, 106 Group, and design team prior to
starting excavation work.



Assess existing conditions uncovered during Stage 2 archaeology fieldwork (2-3 half-day site
visits).



Meet with the design team on site to discuss our findings (2 half-day site visits).



Prepare a summary report of observations and appropriate repair treatments in collaboration
with Mattson Macdonald Young Structural Engineers.

We anticipate 36 hours of time at an hourly rate of $125 to perform this work. MacDonald & Mack
Architects proposes to perform the work outlined in the proposal for $4,500.00 (four thousand five
hundred dollars and zero cents).
Stage 3 Archaeology and 30% Stabilization Plans Scope of Work and Fees
As of May 1, 2017, we have a balance of $15,721.27 remaining in our existing Cultural Resources
contract with the 106 Group (billed through April 2017). The remaining fees will cover the following
scope of work:


Coordinate preliminary structural and civil temporary and permanent stabilization requirements
with design team engineers for the 30% Stabilization construction document set.



Prepare 30% Stabilization construction documents outlining:
o
o

Temporary stabilization measures to protect any historic masonry exposed during Stage
3 excavations over the Winter of 2017-2018.
Preliminary permanent stabilization treatments relating to historic masonry repair and
repoint for work anticipated to begin Spring 2018.



Assess existing historic masonry conditions uncovered during Stage 3 archaeology fieldwork.



Confirm extent and type of temporary stabilization measures required to protect the historic
masonry uncovered during Stage 3 excavation work through Spring 2018.

We propose to transfer the remaining $15,721.27 (fifteen thousand seven hundred twenty-one dollars
and twenty-seven cents) balance from our contract with the 106 Group to our contract with Damon
Farber. Invoices for all work completed after May 1, 2017 will be sent to Damon Farber for payment.
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Summary
In summary, MacDonald & Mack Architects proposes to perform the Stage 2 and Stage 3 work outlined
in the sections above for a total of $20,221.27 (twenty thousand two hundred twenty-one dollars and
twenty-seven cents).
Please contact me or Amy Meller at 612-341-4051 if you have any questions.
Respectfully submitted,

Todd Grover, AIA
Principal

Packet Pg. 61

Attachment: Attachment7-Attachment D - MMA_Additional Services_Stage 2 and 3 Archaeology_2017062... (2017-242 : Amendment #1 to

4.2.g

4.2.h

June 28, 2017

Tom Whitlock
Damon Farber
401 2nd Avenue North, Suite 410
Minneapolis, MN 55401
twhitlock@damonfarber.com
Re: Water Works – Water Works Narrative Additional Services
Dear Tom,
In April 2017, the MPRB updated Hilary Dvorak with the Minneapolis Heritage Preservation
Commission (HPC) about proposed changes to the Water Works project, namely relocating the pavilion
to the current Fuji Ya building footprint. This raised concerns about the Fuji Ya Certificate of
Appropriateness application for deconstruction that was under HPC review at the time, justifications
presented for its demolition by the MPRB, and the relationship between all MPRB projects slated for the
Water Works site. As a result, the HPC demanded that the Fuji Ya application be formally withdrawn
until such information was provided. They also requested that both the HPC and the Minnesota Historic
Preservation Office (MnHPO) be brought fully up to date on all MPRB plans for the site and how they
inform and relate to one another.
At a meeting with MnHPO and HPC on May 1, 2017, the two review agencies determined that a
narrative outlining the entire scope of work for the Water Works site, including Fuji Ya deconstruction,
be prepared prior to any further agency reviews for either project. MacDonald & Mack Architects
worked with the MPRB and 106 Group to draft this document with input from the Water Works design
team. The final narrative, submitted to the HPC and MnHPO on June 8, 2017, included:






Fuji Ya history and current condition.
Feasibility of Fuji Ya reuse in the Water Works project.
Interpretation of Fuji Ya’s legacy as part of the Water Works project.
The area of potential effect for the Mezzanine Phase of the Water Works project.
Sequencing for projects located on the Water Works site, ranging from Fuji Ya deconstruction
to archaeology excavations and Water Works project completion, and the anticipated schedule
for each stage of the work including agency reviews.
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Water Works Narrative Additional Services
The changes to the Water Works concept design resulted in the following unanticipated additional
services between April 12 and June 8, 2017:








Fuji Ya and Water Works team meeting with MnHPO and HPC on May 1, 2017.
Several meetings and conference calls with the Fuji Ya and Water Works design and cultural
resources teams in April and May 2017.
Coordination of all Water Works site activities, including Fuji Ya deconstruction, and tentative
sequencing/scheduling of activities with the MPRB, the 106 Group, and Water Works design
team members.
Narrative writing relating to Fuji Ya reuse feasibility, relationship to other existing cultural
resources, and conformance with the Secretary of the Interior’s Standards for the Treatment of
Historic Properties and the Saint Anthony Falls Historic District Design Guidelines.
Revising and resubmitting the Fuji Ya HPC Certificate of Appropriateness application to reflect
the information provided in the Water Works site narrative.

Based on timesheet totals, MacDonald and Mack accrued $6,800.00 (six thousand eight hundred
dollars and zero cents) in fees to complete the unanticipated additional services above and requests
that these fees be added to our contract with Damon Farber.
Please contact me or Amy Meller at 612-341-4051 if you have any questions.
Respectfully submitted,

Todd Grover, AIA
Principal
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August 31, 2015

Ms. Kate Lamers, PLA
Design Project Manager
Minneapolis Park & Recreation Board / Planning Division
2117 West River Road N
Minneapolis, Minnesota 55411

Re: Expanded Scope for Evolved Water Works Mezzanine Phase Concept Plan

Kate:
We couldn’t be more thrilled with the direction the Water Works Mezzanine Phase project is headed. We greatly
appreciate your efforts to guide the project to this point. Per the new estimate from Mortenson Construction of the
Evolved Plan and the subsequent budget increase supported by the Minneapolis Parks Foundation we have prepared
the following amendment to our original scope to better reflect the currently approved plan.
The following itemized scope items reflect additional work incurred in support of the expanded effort to arrive at the
Evolved Concept, price the Evolved Concept and vet the Concept with the community.
Additional Programming & Predesign – (Damon Farber $39,460 & HGA $24,000)









Development of 14 site alternatives to better evaluate Pavilion location and position within the park
Team Coordination & Meetings in the 4 month extended period
Preparation of Evolved Concept Pricing package
Evolved Concept Pricing Exercise
Value Engineering Efforts to align expanded scope and plan
Development of illustrative graphics to support public process
Public Meeting to vet plan @ Mill City Museum
Additional Meeting with PAC to share Evolved Concept

Expanded SD-CA scope based on Evolved Concept - (Damon Farber $140,576.50 & HGA $120,963.50)
The fees identified above reflect a 10.6% fee to address the $2,464,420 expanded scope of the Evolved Concept.
Additional scope and complexities include:
 Complexity of designing Pavilion within historic ruins
 Complexity of designing site improvements within historic ruins and in concert with cultural resources found onsite
 Support of Cultural resources team as project moves through MNHPO and HPC processes
 Additional detailing related to historic ruins
 Additional construction observation related to coordination with cultural resources

DAMON FARBER
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Kate Lamers
Water Works Mezzanine Phase
June 30, 2017
Page 2

The fee for services associated with this effort will not exceed $325,000. Additional services will be provided at the
hourly rates identified in our original agreement only when approved in advance. Please do not hesitate to contact me
if you have questions.
Sincerely

Tom Whitlock, ASLA
Damon Farber Associates, Inc.

DAMON FARBER
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