Administration & Finance Committee
Committee Meeting

June 28, 2017

~ Agenda ~

2117 West River Road N
Minneapolis, MN 55411
www.minneapolisparks.org

Wednesday 5:20 PM

Meeting Times are subject to change based on discussion from previous meetings.

I.

CALL TO ORDER
Scott Vreeland
Liz Wielinski
John Erwin
Steffanie Musich
Jon Olson

II.

APPROVAL OF AGENDA

III.

APPROVAL OF MINUTES

Chair, Commissioner District 3
Vice Chair, Commissioner District 1
Commissioner At Large
Commissioner District 5
Commissioner District 2

Wednesday, June 07, 2017

IV.

ACTION ITEMS
4.1

That the Board adopt Resolution 2017-222 captioned as follows:
Resolution 2017-222
Resolution Approving Amendment No. 2 to Professional Services Agreement #C41282 with DRB Consulting, LLC Related to Project Management Consulting
Services in Support of the Minneapolis Park & Recreation Board’s 20 Year
Neighborhood Park Plan, in the Amount of $60,000 for a New Contract Total of
$210,000

4.2

That the Board adopt Resolution 2017-223 captioned as follows:
Resolution 2017-223
Resolution Approving Revised Standard Professional Service Agreements for Up
to $100,000 and Over $100,000 and the Use of the Special Conditions for Federal
and State Grant Funded Contracts Attachment

V.

STUDY/REPORT ITEM

VI.

ADJOURNMENT

Administration & Finance Committee

2117 West River Road N
Minneapolis, MN 55411

Committee Meeting

June 7, 2017

I.

~ Minutes ~

www.minneapolisparks.org

Wednesday 5:20 PM

CALL TO ORDER

Chair, Commissioner District 3 Scott Vreeland: Present, Vice Chair, Commissioner
District 1 Liz Wielinski: Present, Commissioner At Large John Erwin: Present,
Commissioner District 5 Steffanie Musich: Present, Commissioner District 2 Jon Olson:
Present.

II.

APPROVAL OF AGENDA

RESULT:
MOVER:
AYES:

III.

ADOPTED [UNANIMOUS]
Liz Wielinski, Vice Chair, Commissioner District 1
Vreeland, Wielinski, Erwin, Musich, Olson

APPROVAL OF MINUTES
Administration & Finance Committee - Committee Meeting - May 17, 2017 5:10

PM
RESULT:
MOVER:
AYES:

IV.

ACCEPTED [UNANIMOUS]
Liz Wielinski, Vice Chair, Commissioner District 1
Vreeland, Wielinski, Erwin, Musich, Olson

PUBLIC HEARING 6:30 p.m. TIME CERTAIN
Public Hearing for Park Police Department Body Worn Camera Program and
Proposed Policy
Chair Vreeland opened the Public Hearing.
Emmanuel Ortiz 6xx E Franklin Ave. Spoke of concerns with body worn cameras,
data, its use and access.
Being there was no one else present wishing to speak, Chair Vreeland closed the
Public Hearing.
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The time being 6:26 PM, Chair, Commissioner District 3 Scott Vreeland called the
meeting to order.

Committee Meeting

V.

Page |2

June 7, 2017

ACTION ITEMS
5.1

That the Board adopt Resolution 2017-211 captioned as follows:

Resolution Approving Memorandum of Understanding Between the Mississippi
Watershed Management Organization, the City of Minneapolis, and the
Minneapolis Park and Recreation Board Regarding the Cooperative Effort to
Prepare Plans and Preliminary Designs Regarding Stormwater Management
Options Within the 1NE Watershed Located Within the City of Minneapolis
RESULT:
MOVER:
AYES:

ADOPTED [UNANIMOUS]
Liz Wielinski, Vice Chair, Commissioner District 1
Vreeland, Wielinski, Erwin, Musich, Olson

VI.

STUDY/REPORT ITEM

VII.

ADJOURNMENT

RESULT:
MOVER:
AYES:

ADOPTED [UNANIMOUS]
Liz Wielinski, Vice Chair, Commissioner District 1
Vreeland, Wielinski, Erwin, Musich, Olson

Committee Meeting adjourned at 6:52 PM
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Resolution 2017-211

4.1

Resolution 2017-222
Resolution Approving Amendment No. 2 to Professional Services Agreement #C-41282
with DRB Consulting, LLC Related to Project Management Consulting Services in
Support of the Minneapolis Park & Recreation Board’s 20 Year Neighborhood Park
Plan, in the Amount of $60,000 for a New Contract Total of $210,000

Resolution 2017-222

Page 1
Packet Pg. 4

4.1

TO:

Administration & Finance Committee

FROM:

Michael Schroeder,

DATE:

June 28, 2017

SUBJECT:

Resolution Approving Amendment No. 2 to Professional Services Agreement #C-41282
with DRB Consulting, LLC Related to Project Management Consulting Services in Support
of the Minneapolis Park & Recreation Board’s 20 Year Neighborhood Park Plan, in the
Amount of $60,000 for a New Contract Total of $210,000

BACKGROUND
This action authorizes Amendment #2 to the Professional Services Agreement (PSA) # C-41282
with DRB Consulting, LLC (DRB Consulting) related to consulting project management services,
in an amount of $60,000 for a new contract total of $210,000.
DRB Consulting, LLC (DRB) was engaged to assess project management systems and processes
used in the MPRB’s NPP20 Capital Improvement Project and Rehabilitation categories. DRB has
continued to provide guidance intended to modify and enhance the systems and processes
used to implement projects so they are delivered more efficiently, consistently, and
transparently. To date, those efforts have resulted in more defined project scoping and more
clearly identified park improvement implementation strategies based on revenue sources and
park needs.
Continuing the momentum gained for improvements to systems and processes, MPRB staff
desires to further engage DRB for work related to streamlined delivery of the projects under
NPP20. Doing so through this amendment to the PSA allows for the continued coordination of
programs and requirements under NPP20’s Capital Improvement Projects and Rehabilitation
categories, as well as integration of improvements between program categories, including
improvements identified as a part of the MPRB’s ADA Transition Plan.
The MPRB entered into the PSA with DRB on July 1, 2016 in the amount of $42,500. The PSA
was previously amended on November 16, 2016, for an amount not to exceed $107,500, for a
contract total of $150,000.
Debra Brisk, the principal of DRB, is present and available at the MPRB offices between 12 and
20 hours each week, providing process development and coordination for project
implementation.

Resolution 2017-222
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4.1

FUNDING/COST SUMMARY
Sources
NPP20 Startup Funds
$150,000
NPP20 Replace & Invest Contingency Funds $60,000

$210,000

Uses

$210,000
DRB Consulting, LLC PSA #C-41282
DRB Consulting, LLC PSA Amendment #1
DRB Consulting LLC PSA Amendment #2

$42,500
$107,500
$60,000

Balance

$0

RECOMMENDATION
Staff recommends that the Board of Commissioners authorize amending Professional Services
Agreement No. C-41282 with DRB Consulting, LLC to continue project management consulting
services in support of the Minneapolis Park & Recreation Board’s 20 Year Neighborhood Park
Plan, in the amount not exceeding $60,000, for a new contract total of $210,000.
This action is supported by the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan:
Vision Theme 3:
Goal:
Goal:

Dynamic parks shape city character and meet diverse community needs.
Focused land management supports current and future generations.
Financially independent and sustainable parks prosper.

ATTACHMENTS:
•

2016-07-01 - Program Management Consultant-NPP20

•

06-28-2017 - Amendment No. 2 - DRB Consulting LLC (PDF)

•

Brisk Additional scope of work (DOCX)

(PDF)

Prepared By: Cindy Anderson, Executive assistant for Planning Division, Design and Project
Management
Review:
Cindy Anderson
Completed
06/16/2017 9:25 AM
Cliff Swenson Completed
06/16/2017 9:32 AM
Michael Schroeder Completed
06/16/2017 9:36 AM
Jayne Miller Completed
06/18/2017 7:30 PM
Administration & Finance Committee
Pending
06/28/2017 5:20 PM

Resolution 2017-222

Page 3
Packet Pg. 6

4.1.a

Standard Professional Services Agreement
(Less than $50,000)
MPRB Contract Number
MPRB Department

Design & Project Management

THIS AGREEMENT is between the Minneapolis Park and Recreation Board, referred to as the
MPRB and DRB Consulting, referred to as the Consultant, for NPP20 program management
consulting services for assessment of work processes and systems with an orientation toward
accountability and efficiency in project delivery, under the terms of this Agreement.
The MPRB and the Consultant for the consideration hereinafter stated agree as follows:
I.

CONTRACT DOCUMENTS
The CONTRACT DOCUMENTS consist of the MPRB’s Request for Proposals, if any, dated
NA, the Consultant’s Professional Services Proposal, if any, dated June 27, 2016, the
Consultant’s Scope of Services, and the Consultant’s rate schedule, if any. The Contract
Documents are hereby incorporated into this Agreement and are as much part of this
Agreement as if fully set forth herein.

II.

SCOPE OF SERVICES
Consultant shall perform for the MPRB the following services that are identified in either
1) the MPRB’s Request for Proposal dated NA; or 2) the Consultant’s Professional
Services Proposal dated June 27, 2016; or Consultant’s Scope of Services which is either
attached hereto as Exhibit A and incorporated by reference herein or which is listed below.
If No Vendor Proposal, N/A
A. If construction administration is part of the scope of services, the following shall apply:
1. Site Safety: Consultant shall neither have control over or charge of, nor be
responsible for construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the work
performed by construction contractor for the project.
2. Site Observation: Consultant, as a representative of the MPRB, shall visit the site
as agreed to by the MPRB and Consultant 1) to become generally familiar with
and to keep the MPRB informed about the progress and quality of the work, 2) to
endeavor to guard the MPRB against defects and deficiencies in the work, and 3)
to determine if the work is generally performed in substantial accordance with
contract documents. Consultant shall not be expected nor required to perform
construction administration services beyond those specifically described in this
Agreement.

Rev. 12/14
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Minneapolis Park and Recreation Board

3. Submittals: Consultant shall review and approve or take other appropriate action
upon the construction contractor's submittals such as shop drawings, product data
and samples but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the contract documents.
Review of such submittals is not for purpose of determining accuracy and
completeness of other information such as dimensions, quantities, and installation
or performance of equipment or systems, which are the construction contractor's
responsibility. Consultant review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Consultant, of any construction
means, methods, techniques, sequences or procedures. Consultant approval of a
specific item shall not indicate approval of an assembly of which the item is a
component.
III.

COMPENSATION
Consultant’s total compensation under this Contract shall be (check which applies):
X

On an hourly basis, plus reimbursable expenses, for an hourly fee not to
exceed $150.00, at 20 hours per week, for a total contract amount not to exceed
$42,500.00.
Reimbursable expenses include, but are not limited to:
Insurance cost, mileage cost, and other miscellaneous expenses.
On a lump sum basis, not to exceed, $_________, including reimbursable
expenses. Eligible reimbursable expenses must be included in Consultant’s Scope
of Services and agreed to by the MPRB.

Consultant shall submit monthly itemized invoices for services rendered to the Contract
Manager whose name and address appears in Paragraph XVII of this Contract and
whose signature appears on the signature page of the Contract. If uncontested by the
MPRB, the MPRB shall pay all such invoices within 35 days of receipt of the invoice by
mailing the payment to the person identified by Consultant in Paragraph XVII of this
Contract.
IV.

EFFECTIVE DATE AND TERMINATION DATE
This Contract shall be in full force and effect from July 1, 2016 through December 31,
2017, unless otherwise extended by the MPRB or terminated earlier under Paragraph
XVI, Cancellation, Default and Remedies.

V.

SUBSTITUTIONS AND ASSIGNMENTS
Upon approval by the MPRB, the Consultant may substitute other persons to perform the
services listed in Consultant’s Scope of Services If substitution is permitted by the MPRB,
the Consultant shall furnish information to the Contract Manager signing this Contract for
the MPRB to allow proper review of the qualifications of the substituted person.
No assignment of this Contract shall be permitted without the written amendment signed by
the MPRB and the Consultant.

Rev. 12/14
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4.1.a

CONTRACT ADMINISTRATION
All provisions of this Contract shall be coordinated and administered for the MPRB by
the Contract Manager identified in Paragraph XVII and whose signature appears on the
signature page of this Contract.

VII.

AMENDMENTS
Any alterations, variations, modifications, or waivers of this Contract shall only be valid
when they have been reduced to writing as an amendment to this Contract and signed by
the parties. Any amendment that causes the Compensation due under Paragraph III of
this Contract to increase must be approved by the MPRB by formal action by its Board of
Commissioners.

VIII.

INDEPENDENT CONTRACTOR
The Consultant and its employees shall not be an employee of the City of Minneapolis or
the MPRB. The Consultant and its employees shall act as an independent contractor
and acquire no rights to tenure, workers’ compensation benefits, unemployment
compensation benefits, medical and hospital benefits, sick and vacation leave, severance
pay, pension benefits or other rights or benefits offered to employees of the City of
Minneapolis or the MPRB its departments or agencies. The Consultant and its
employees shall not act as the agent, representative or employee of the City of
Minneapolis or the MPRB.

IX.

INDEMNIFICATION
To the extent not precluded by Minnesota Law, Consultant shall indemnify and hold
harmless the MPRB, its officials, officers, agents, volunteers and employees from any
liability, claims, causes of action judgments, damages, losses, costs or expenses,
including reasonable attorney fees, to the extent caused by any negligent act of, or
omission of, or failure to perform by the Consultant , a subcontractor, anyone directly or
indirectly employed by them, and/or anyone for whose acts and/or omissions they may
be liable in the performance of services required by this Contract.

X.

CONSULTANT’S INSURANCE
A.

Consultant shall complete the Standard Contract Insurance Form which is
attached hereto as Exhibit B and incorporated by reference herein. The limits of
such coverage shall be as follows:
Limits
1.

Commercial General Liability on an occurrence
basis with contractual liability coverage:
General Aggregate
Products—Completed Operations Aggregate
Personal and Advertising Injury
Each Occurrence—Combined Bodily
Injury and Property Damage

Rev. 12/14
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VI.

4.1.a

Workers’ Compensation and Employer’s Liability:
Workers’ Compensation

Statutory

If Contractor is based outside the State of Minnesota,
coverage must apply to Minnesota law.
In
accordance with Minnesota law, if Contractor is a sole
proprietor, it is exempted from the above Workers’
Compensation requirements.
In the event that
Contractor should hire employees or subcontract this
work, Contractor shall obtain the required insurance.
Employer’s Liability. Bodily injury by:
Accident—Each Accident
Disease—Policy Limit
Disease—Each Employee
3.

Professional Liability—Per Claim
Aggregate

500,000
500,000
500,000
1,500,000
2,000,000

The professional liability insurance must be maintained
continuously for a period of two years after the termination
of this Agreement.
4.

B.

Commercial Automobile Liability insurance covering all
owned, non-owned and hired automobiles.

An umbrella or excess policy over primary liability insurance coverages is an
acceptable method to provide the required insurance limits.
The above establishes minimum insurance requirements. It is the sole
responsibility of Consultant to determine the need for and to procure additional
insurance which may be needed in connection with this Contract. Upon written
request, Consultant shall promptly submit copies of insurance policies to the
MPRB.
Consultant shall not commence work until it has obtained required insurance and
filed with the MPRB, a properly executed Certificate of Insurance establishing
compliance. To the extent not precluded by Minnesota Law, certificate(s) must
name the MPRB as the certificate holder and as an additional insured for the
general liability coverage(s) for all operations covered under the Agreement. The
certificate must also show that the MPRB will receive 30 day prior written notice in
the event of cancellation, nonrenewal, or material change in any described
policies.
Consultant shall furnish to the MPRB updated certificates during the term of this
Contract as insurance policies expire. If Consultant fails to furnish proof of
insurance coverages, the MPRB may withhold payments and/or pursue any other
right or remedy allowed under the contract, law, equity, and/or statute. The MPRB

Rev. 12/14
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2.

4.1.a

XI.

C.

Duty to Notify. Consultant shall promptly notify the MPRB of any claim, action,
cause of action or litigation brought against Consultant, its employees, officers,
agents or subcontractors, which arises out of the services contained in this
Contract. Consultant shall also notify the MPRB whenever Consultant has a
reasonable basis for believing that Consultant and/or its employees, officers,
agents or subcontractors, and/or the MPRB, might become the subject of a claim,
action, cause of action, criminal arrest, criminal charge or litigation arising out of
and/or related to the services contained in this Contract. Failure to provide the
notices required by this section is a material violation of the terms and conditions
of this Contract.

D.

Subrogation and Risk Allocation. In order that Consultant may provide its services
at a reasonable cost but still provide for a reasonable response to claims and other
liabilities, both parties waive in favor of the other party only, all rights of
subrogation for losses covered by their respective insurance policies. Neither
party shall be liable to the other for any indirect, consequential, or special
damages. The maximum aggregate liability of Consultant as to claims arising out
of this Agreement, regardless of the legal or equitable basis for any of them is five
million USD ($5,000,000 USD).

DATA PRACTICES
Consultant, its officers, agents, owners, partners, employees, volunteers and
subcontractors shall abide by the provisions of the Minnesota Government Data
Practices Act, Minnesota Statutes, Chapter 13 (MGDPA), the Health Insurance Portability
and Accountability Act and implementing regulations, if applicable, and all other
applicable state and federal laws, rules, regulations and orders relating to data privacy or
confidentiality. If Consultant creates, collects, receives, stores, uses, maintains or
disseminates data because it performs functions of the MPRB pursuant to this Contract,
then Consultant must comply with the requirements of the MGDPA as if it were a
government entity, and may be held liable under the MGDPA for noncompliance.
Consultant agrees to defend, indemnify and hold harmless the MPRB, its officials,
officers, agents, employees, and volunteers from any claims resulting from Consultant’s
officers’, agents’, owners’, partners’, employees’, volunteers’, assignees’ or
subcontractors’ unlawful disclosure and/or use of such protected data, or other
noncompliance with the requirements of this section. Consultant agrees to promptly notify
the MPRB if it becomes aware of any potential claims, or facts giving rise to such claims,
under the MGDPA. The terms of this section shall survive the cancellation or termination
of this Contract.

XII.

COMPLIANCE WITH THE LAW
Consultant agrees to abide by the requirements and regulations of The Americans with
Disabilities Act of 1990 (ADA), the Minnesota Human Rights Act (Minn. Stat. C.363A), the
Minneapolis Civil Rights Ordinance (Ch. 139), and Title VII of the Civil Rights Act of 1964.
These laws deal with discrimination based on race, gender, disability, religion and with
sexual harassment. In the event the Consultant has questions concerning these
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5 of 11

Packet Pg. 11

Attachment: 2016-07-01 - Program Management Consultant-NPP20 (2017-222 : Professional Services Agreement - Amendment #2 - DRB

does not waive any rights or assume any obligations by not strictly enforcing the
requirements set forth in this section.

4.1.a

XIII.

AUDITS
The Consultant agrees that the MPRB, the State Auditor or any of their duly authorized
representatives, at any time during normal business hours and as often as they may
reasonably deem necessary, shall have access to and the right to examine, audit, excerpt
and transcribe any books, documents, papers, and records that are relevant and involve
transactions relating to this Contract. Consultant shall maintain these materials and allow
access during the period of this Contract and for six (6) years after its termination or
cancellation.

XIV.

APPLICABLE LAW
The law of the State of Minnesota shall govern all interpretations of this Contract, and the
appropriate venue and jurisdiction for any litigation which may arise under this Contract
will be in and under those courts located within the County of Hennepin, State of
Minnesota, regardless of the place of business, residence or incorporation of the
Consultant.

XV.

CONFLICT AND PRIORITY
In the event that a material conflict is found between provisions in this Contract, the
Consultant’s Scope of Services, or the Consultant’s Proposal, if any, or the MPRB’s
Request for Proposals, if any, the provisions in the following rank order shall take
precedence: 1) Contract; 2) Consultant’s Scope of Services; 3)Consultant’s Proposal,
and 4) MPRB’s Request for Proposals.

XVI.

CANCELLATION, DEFAULT AND REMEDIES
Either party to this Contract may cancel this Contract upon thirty (30) days written notice,
except in instances where the Consultant fails to fulfill its obligations under this Contract
in a proper and timely manner, or otherwise violates the terms of this Contract, the MPRB
has the right to terminate this Contract, if the Consultant has not cured the default after
receiving seven (7) days written notice of the default.
Notwithstanding the above, the Consultant shall not be relieved of liability to the MPRB
for damages sustained by the MPRB as a result of any breach of this Contract by the
Consultant. The MPRB may, in such event, withhold payments due to the Consultant for
the purpose of set-off until such time as the exact amount of damages due to the MPRB
is determined. The rights or remedies provided here shall not limit the MPRB, in case of
any default, error or omission, by the Consultant, from asserting any other right or
remedy allowed by law, equity, or by statute. Nothing in this Contract shall be construed
as a waiver of any right, remedy, liability limit or immunity of the MPRB under law.
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requirements, the MPRB agrees to promptly supply all necessary clarifications. Violation of
any of the above laws can lead to termination of this Contract.

4.1.a

Any notice or demand authorized or required under this Contract shall be in writing and shall
be sent by certified mail to the other party as follows:
To the Consultant:

Debra Brisk
DRB Consulting
13020 37th Avenue North
Minneapolis, MN 55441

To the MPRB:
Minneapolis Park and Recreation Board
2117 West River Road
Minneapolis, MN 55411
Attention: Michael Schroeder, Assistant Superintendent, Planning
XVIII. INTELLECTUAL PROPERTY
Unless the Consultant is subject to one or more of the intellectual property provisions in
sub-section (a), (b) or (c) below, the MPRB owns all rights, title, and interest in all of the
intellectual property rights, including copyrights, patents, trade secrets, trademarks, and
service marks in any “Work” created, in progress, produced or completed and paid by this
Contract. Work covered includes inventions, improvements, discoveries, databases,
computer programs, reports, notes, studies, photographs, negatives, designs, drawings,
specifications, materials, tapes, or other media.
All Work under this Contract will be the exclusive property of the MPRB and will be
surrendered to the MPRB immediately upon completion, expiration, or cancellation of this
Contract. The Consultant represents and warrants that the Work does not and will not
infringe upon any intellectual property rights of other persons or entities.
In consideration for all rights to Consultant’s Work, MPRB will waive, hold harmless, and
indemnify Consultant, and its directors, officers, agents, employees, and sub consultants,
from any and all claims arising out of the MPRB’s reuse or misuse of this Work, with the
exception of the negligent acts, errors or omissions of Consultant and its directors,
officers, agents, employees, and sub consultants.
(a) For Artwork: The MPRB shall possess and own the Public Artwork to be provided by
the Consultant. The Consultant retains all other rights provided through the Copyright
Act of 1976, 17 U.S.C. Section 101 et. seq. to the Public Artwork.
Since the artistic designs leading up to and including the final design and dimension of
the Public Artwork are unique, the Consultant shall not make any additional, exact
duplicate reproductions of the final design and dimension, nor shall the Consultant
grant to a third party, the right to replicate the artistic designs and dimensions of the
Public Artwork, without the written permission of the MPRB.
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XVII. NOTICES

The Consultant grants to the MPRB and its successors or assigns, an irrevocable
license to make two-dimensional reproductions of the Public Artwork and the final
designs to be used in brochures, media, publicity and catalogs or other similar, nonprofit publications.
The Public Artwork and designs developed under this contract shall be the exclusive
property of the MPRB and will be surrendered to the MPRB upon the completion of the
Public Artwork or upon the cancellation, termination or expiration of this Contract.
If the Public Artwork prepared under this Contract is work or service provided by the
Consultant using a proprietary system for which the Consultant has proprietary rights,
then the MPRB will not own or claim the Public Artwork as the MPRB’s exclusive
property. The Consultant represents and warrants that said work or service does not
and will not infringe upon the proprietary or any intellectual property rights of any other
persons or entities.
(b) For Licensed Software: Consultant retains ownership, intellectual property rights and
title to its software. Consultant also retains proprietary rights to documentation, manuals
and related documents associated with its software. Consultant also retains ownership,
title and interest in all intellectual property rights, including copyrights, patents, trade
secrets, trademarks and service marks in any “work” created, produced or completed
as a result of this Agreement. “Work” shall be limited to inventions, improvements,
discoveries, computer programs or specifications developed as a result of the MPRB’s
receipt of the license key or the access code to, and installation of the software.
All rights of the MPRB to use the software are indicated with particularity in a “License
and Maintenance Agreement” between the Consultant and the MPRB.
The MPRB understands and agrees that upon the expiration or termination of this
Contract, the Consultant will cancel the license key or access code and the software will
be disabled or removed.
Consultant recognizes and agrees that reports, data, diagrams and other results and
outcomes from the MPRB’s use of the software and the information and data entered into
the software by the MPRB is retained by the MPRB as its property.
(c) For specifically commissioned development of intellectual technology: Subject to subparagraph (i), “Pre-existing Technology” below, the MPRB will own all right, title and
interest in and to any “work” that is specifically commissioned for development under
this Contract. Subject to the ownership rights in the preceding sentence and in the preexisting technology sub-paragraph below, the Consultant will retain property rights to all
“know-how”, data processing techniques, software documentation, diagrams,
specifications, schematics or blueprints developed by the Consultant. The Consultant
grants the MPRB a perpetual, non-exclusive, non-transferable license to use any of the
foregoing for its internal purposes.
(i) Pre-existing Technology: Each party acknowledges and agrees that each party is the
sole and exclusive owner of all right, title, and interest in and to its services, products,
software, source and object code, specifications, designs, techniques, concepts,
improvements, discoveries and inventions including all intellectual property rights thereto,
Rev. 12/14
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including without limitations any modifications, improvements, or derivative works thereof,
created prior to, or independently, during the terms of this Contract. This Contract does
not affect the ownership of each party’s pre-existing, intellectual property. Each party
further acknowledges that is acquiring no rights under this Contract to the other party’s
pre-existing, intellectual property, other than any limited right explicitly granted in this
Contract.
(ii) Data-Ownership: The MPRB is the sole owner of all information, data, algorithms,
policies or programs used by the Consultant in designing, developing and producing the
“Work” that is the subject of this Contract.
(iii) Further Assurances: Each party agrees to cooperate with the other party and take all
reasonable actions required to vest and secure in such party all ownership rights,
including all intellectual property rights as may be indicated in this Contract.
XIX. BILLBOARD ADVERTISING
Ordinance 109.470 prohibits the use of MPRB or MPRB-derived funds to pay for billboard
advertising as a part of an MPRB project or undertaking.
XX. CONFLICT OF INTEREST/CODE OF ETHICS
By signing this Contract, the Consultant agrees that it will not represent any other party or
other client which may create a conflict of interest in its representation with the MPRB. If
the Consultant is unclear if a conflict of interest exists, the Consultant will immediately
contact the MPRB Department Contract Manager and ask for an interpretation.
Consultant agrees to be bound by the City's Code of Ethics, Minneapolis Code of
Ordinances, Chapter 15. Contractor certifies that to the best of its knowledge all MPRB
employees and officers participating in this Contract have also complied with that
Ordinance. It is agreed by the Parties that any violation of the Code of Ethics constitutes
grounds for the MPRB to void this Contract. All questions relative to this section shall be
referred to the MPRB and shall be promptly answered.
XXI. CARDHOLDER DATA SECURITY STANDARDS
Should the Consultant collect revenue on behalf of the MPRB through the acceptance of
credit cards offered by cardholders to pay for services offered under the terms of this
Agreement, then Consultant represents and acknowledges that the Consultant will
comply with the Payment Card Industry (PCI) regulatory standards including the Data
Security Standards (DSS). Consultant represents that it will protect cardholder data.
Contractor will be annually certified as a PCI compliant service provider and agrees to
provide evidence of said certification to the MPRB upon request Consultant agrees at
reasonable times to provide the MPRB or its assigns the audit rights contained in Section
XII hereof for all physical locations, systems or networks that process credit cards, on
behalf of the MPRB if PCI compliance certification has lapsed or is otherwise not current.
Consultant also agrees to provide written notice to the MPRB of any breach of a system
owned, operated or maintained by Consultant that contains cardholder data or
information.
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4.1.a

MERGER

The entire agreement between the parties is contained herein and this Contract
supersedes all oral agreements and negotiations relating to the subject matter of this
Contract. All items that are referenced or that are attached are incorporated and made a
part of this Contract. If there is any conflict between the terms of this Contract and
referenced or attached items, the terms of this Contract shall prevail.
The parties being in agreement have caused this Contract to be signed as follows:
FOR THE CONSULTANT:
By

Debra Brisk

Its
Date:
By signing this agreement, I represent that I have the authority to enter into and bind the
Consultant to this agreement.
FOR THE MPRB:
By
Its Contract Manager, Michael
Schroeder

Date:

Date:
By
Its ______________________________
Date:
By
Its Jayne Miller, Superintendent
By signing this agreement, I represent that I have the authority to enter into and bind the
MPRB to this agreement.

Fund : 11500
Task 710PL71
Project Number: N/A
Activity PC N/A

Rev. 12/14
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XXII.

4.1.a

Exhibit B– Insurance Requirements
No changes or additions can be made to this form other than indicating self-insurance status, if applicable, and
attaching a letter that outlines the self-insurance coverage.
The following are the insurance requirements for the Consultant. The coverage limits and other specific insurance
requirements are set forth in Paragraph X of the Contract. Consultant must fill in Sections A through D by
checking one box in each insurance area, attaching the applicable insurance certificates AND signing the
document at the bottom.
A.

Worker’s Compensation Insurance
Attached is certificate evidencing above insurance coverage in force as of the Agreement start
date.
MN Statute Chapter 176 does not apply because Consultant has no employees and will not have
any during the life of the Agreement.

B.

Commercial General Liability insurance
Attached is certificate evidencing above insurance coverage in force as of the Contract start date.

Consultant assumes full responsibility for any and all damages that occur as a result of this
Contract.
C.

Commercial Automobile Liability insurance covering all owned, non-owned and hired automobiles.
Attached is certificate evidencing above insurance coverage in force as of the Contract start date.
Consultant’s personal auto liability insurance coverage addresses the risk. Attached is a letter
from insurance agent stating that personal automobile insurance policy covers business usage of
all automobiles(s) that will be used during the life of this Contract.
Consultant will not drive any automobiles while performing services under this Contract.

D.

Professional Liability Insurance providing coverage for the claims that arise from the errors of
Consultant or its sub consultants, omissions of Consultant or its sub consultants, failure to render a
professional service by Consultant or its sub consultants, or the negligent rendering of the professional
service by Consultant or its employees, agents, or subcontractors.
Attached is certificate evidencing above insurance coverage in force as of the Contract start date.
Consultant agrees to assume full responsibility for any and all damages that occur as a result of
Contractor’s acts, errors or omissions.

*Automobile will be used only for driving to/from meetings, or as necessary for meeting preparation.
Consultant Business Name (printed)

Consultant Authorized Name (printed)

_

Consultant Authorized Signature

Rev. 12/14
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STANDARD PROFESSIONAL SERVICES AGREEMENT

4.1.a

20-Year Neighborhood Park Plan
PROGRAM MANAGEMENT CONSULTING SERVICES
30 June 2016
The following outline of tasks suggests a scope of work divided into stages appropriate to the MPRB’s
advancement of NPP20. Three stages are indicated:
•
Months 0 to 3 are start-up months where the focus is program assessment, beginning in July 2016 and
extending through the end of September 2016;
•
Months 4 to 12 are focus on development of systems and process, beginning in October 2016 and
extending through the end of May 2017; and
•
Months 13 to 20 are directed to the creation of tracking tools and evaluating systems operationalized in
the first year of NPP20, beginning in June 2017 and extending through the end of January 2018.
In performing the work, the program management consultant will report to the Assistant Superintendent for
Environmental Services and the Assistant Superintendent for Planning. Where noted, the Executive Team is
the Superintendent, Deputy Superintendent, Assistant Superintendent for Environmental Stewardship,
Assistant Superintendent for Recreation, and Assistant Superintendent for Planning.

Core directions
• Orchestrate a work plan for program management consulting services that can be achieved/pursued
incrementally with a focus on a core objective for each stage of work.
• Engage an outside resource with experience in project management to assess work processes and
systems with an orientation toward accountability and efficiency in project delivery.
• Perform tasks aimed first at building organizational capacity and moves toward ensuring accountability
for projects and expenditures.
• Integrate the outside resource into the NPP20 team through an engagement that allows between 20
and 30 hours of time per week during early stages of the work.
• Reassess objectives and tasks for each stage of work at the completion of each stage and prior to
beginning the next stage.
• Allow the outside resource the ability to add (or delete) activities or tasks necessary to best deliver their
expertise to NPP20.
• Expectation for Stage 1.0 work to begin on 1 July 2016.

MPRB Needs to Review
• We need to consider our ability to engage in Stage 1.0 services within limits of a Professional Services
Agreement under $50,000. Under this PSA, we typically target $40,000 in services to allow for
additional services to be added. The amounts we might expect for fees can be estimated as follows:
o
o
o
o
•

at $150 per hour and 20 hours per week, services would total $36,000;
at $150 per hour and 30 hours per week, services would total $54,000;
the PSA requires insurance that might cost between $1500 and $9000 depending on the
limits we require or assign to this engagement; and
amounts for expenses have not been defined.

We might review the Stage 1.0 activities more closely to ensure key tasks are deliverable within a 20
hour per week commitment. Some tasks might be deferred to Stage 2.0, where the amount of the
agreement would require a PSA that is considered by the Board of Commissioners. An alternative
might be to focus the work of Stage 1.0 into two months instead of three (cost of services would be
reduced to $24,000 to $36,000, plus expenses).

Rev. 12/14
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Scope of Work

1.0 Months 0 to 3
Objective:
Assessment of NPP20 efforts to date related to systems and processes necessary to advance work efficiently
under the program

1.1 Task
Review NPP20 planning accomplished to date; identify gaps and implementation issues; recommend paths to
resolution using the approved plan as the basis for recommendations
Outcome
Findings that can be used to adjust scope of project management consultant work; delivery within two weeks of
notice to proceed
1.1.1
Review NPP20 maintenance, rehabilitation, and capital projects; 20 Year Neighborhood Park Plan Ordinance;
and other documents related to NPP20 to build an understanding of current directions and obligations
1.1.2
Review with staff methods of projecting costs (full project costs and cost components)
1.1.3
Assess staffing levels to support maintenance, rehab, and capital efforts as posed in NPP20
…
1.2 Task
Perform a general review of project management processes and systems
Outcome
Assessment of currently used processes aimed at determining mutually effective processes for rehabilitation
and capital projects; delivery by the end of Stage 1.0
1.2.1
Review project development processes in Planning and Environmental Services Divisions and recommend
methods of better aligning:
•
•
•

Project management tools
Contracting and contract forms for construction
Project accounting and tracking practices used by project/contract managers

1.2.2
Address coordination opportunities between rehab and capital projects, including methods of aligning funds to
allow efficiencies in contracted work
1.2.3
Frame steps for development of risk assessment and management plans related to rehabilitation and capital
projects
…
1.3 Task
Review capacity of existing staff to accomplish rehabilitation and capital projects as posed in the first five years
of NPP20
Outcome
Determination of staff capacity to deliver projects under NPP20; delivery of recommendations at the end of
Stage 1.0
1.3.1
Identify need to employ outside resources to achieve NPP20, especially focused on the first five years
1.3.2
Rev. 12/14

13 of 11

Packet Pg. 19

Attachment: 2016-07-01 - Program Management Consultant-NPP20 (2017-222 : Professional Services Agreement - Amendment #2 - DRB

4.1.a

4.1.a

1.3.3
Identify (potentially) key staff as “knowledge experts” in various aspects of project management as a means of
aligning staff experience with consistent project delivery
…
1.4 Task
Develop outline for monitoring rehabilitation and capital project finances and financial tracking for maintenance
activities
Outcome
Accountability for all project finances under NPP20 that ensures projects are delivered within targeted budgets
and, if necessary, determination of methods for adjusting project budgets as early as practicable in a project
delivery sequence; delivery of recommendations for further development by the end of Month 2
1.4.1
Work with <<<Capital Project Finance Administrator>>> to establish procedures for tracking and tools for
project and contract managers (for capital and rehabilitation projects)
1.4.2
Develop tools to assess and document project risks
1.4.3
Frame methods of separating, where necessary, staff time directed to existing funding sources and NPP20
sources

1.5 Task
Initiate discussions with staff regarding alternative project delivery methods
Outcome
Enumeration of alternative project delivery methods that might be further researched and, if appropriate,
implemented during Stage 2.0; suggested modifications to current consulting engagement processes
1.5.1
Review with staff the current processes and requirements for contracting under the city’s procurement
processes
1.5.2
Review with staff current methods of engaging consultants under “pools” of consultant work (survey and
geotechnical consultants, with expansion to other consulting work)
1.5.3
Organize a work session with project and contract managers to review possible alternative project delivery
methods and other methods of organizing consultant “pools”
1.5.4
Meet with city procurement staff and other city staff, if necessary, to discuss possible changes aimed at more
efficient and cost effective project delivery

1.6 Task
Develop reporting methods related to NPP20 activities
Outcome
Work plan with assignments and timelines for NPP20 reporting; draft delivered for review by Executive Team
by the end of Month 1

Rev. 12/14
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Identify potential outside learning/training necessary to support project management activities

1.6.1
Outline requirements for reporting under the ordinance and for general reporting of progress under NPP20 with
the goal of transparency for maintenance, rehabilitation, and capital projects
1.6.2
Strategize, with staff, methods of communicating reports to the Board of Commissioners and the public

1.7 Task
Prepare summary of Stage 1.0 activities and findings
Outcome
Summary for review by the Executive Team of accomplishments of Stage 1.0 and recommendations for Stage
2.0 work; delivery for review by the Executive Team at the end of Month 3 <<or Month 2 if Stage 1.0 is
reduced to a two month period>>>
1.7.1
Prepare a technical memorandum summarizing Stage 1.0 work, including core tasks accomplished, work
related to defined tasks, and projection of necessary tasks for Stage 2.0 work
1.7.2
Present summary of Stage 1.0 and recommendations for Stage 2.0 focus and tasks to MPRB executive team

2.0 Months 4 to 12 <<<might change to Months 3 to 12 depending on Stage 1.0 funding>>>
Objective:
Review of procurements methods that ensure best value in delivered projects

2.1 Task
Consider processes aimed at improved value in contracted work
Outcome
2.1.1
Review bidding and contracting processes and requirements to assess potential for alternative project delivery
methods
2.1.2
Establish a value engineering process that allows for adjustments to Board-approved concept plans

2.2 Task
Review alignment of contracted work with projected NPP20 values
Outcome
2.2.1
Propose adjustments to project costs to ensure timely delivery
2.2.2
Assess the potential for NPP20 capital contingency to address identified funding shortfalls

2.3 Task
Develop outline for rehab and capital project management manual
Outcome
Prepare summary of Stage 2.0

Rev. 12/14
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Outcome
Summary for review by the Executive Team of accomplishments of Stage 2.0 and recommendations for Stage
3.0 work; delivery for review by the Executive Team at the end of Month 12
2.5.1
Prepare a technical memorandum summarizing Stage 2.0 work, including core tasks accomplished, work
related to defined tasks, and projection of necessary tasks for Stage 3.0 work
2.5.2
Present summary of Stage 2.0 and recommendations for Stage 3.0 focus and tasks to MPRB executive team

3.0 Months 13 to 20
Objective:
Establishment of overall project tracking tools and review of first year of NPP20

3.1 Task
Outcome
Prepare summary of Stage 3.0

3.2 Task
Outcome
Summary for review by the Executive Team of accomplishments of Stage 3.0 and recommendations for furture
work; delivery for review by the Executive Team at the end of Month 20
3.2.1
Prepare a technical memorandum summarizing Stage 3.0 work, including core tasks accomplished, work
related to defined tasks, and projection of necessary future tasks
3.2.2
Present summary of Stage 3.0 and recommendations for future work to MPRB executive team
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2.4 Task

Minneapolis Park & Recreation Board
Amendment No. 2 to
Professional Services Agreement No. C-41282
This Agreement is entered into this _ _ _ _ _ day of _______, 2017, and between the
Minneapolis Park and Recreation Board (herein called “MPRB”) and DRB Consulting, LLC
(herein called “Contractor”), for additional services to continue Project Management
Consulting in support of the MPRB’s 20 Year Neighborhood Park Plan.
Whereas, the MPRB and the Contractor are parties to a Professional Services Agreement
(PSA) dated July 27, 2016 (hereinafter called the “Contract”), and amended by Amendment No.
1 dated November 2, 2016; and
Whereas, the MPRB and the Contractor have agreed that a change to the Contract is
necessary;
Therefore, the parties agreed to amend the Contract, as follows:
The contract is increased by $60,000.00 for a new contract total of $210,000.00.
All other terms and conditions of the Contract unaltered hereby shall remain in full force
and effect and are hereby ratified and reaffirmed.
In Witness Whereof, the MPRB and the Contractor have duly executed this Agreement
on, or as of, the date first written above.
FOR THE CONTRACTOR:

FOR THE MPRB

By

By
_____________________________
Its Contract Manager

Its ___________________________
Date:__________________________

Date: ______________________________

By:

_____________________________

Its Assistant Superintendent
Date:________________________________
By:__________________________________
Its Superintendent
If the amended contract total is $50,000 or more
the following signatures are also required

By
Its President
Date:
By
Its Secretary
Date:
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4.1.c

Date:

March 3, 2017

To:

Michael Schroeder
Assistant Superintendent Planning, MPRB

From: Debra R. Brisk
DRB Consulting, LLC
RE:

Additional Scope of work
MPRB Contract Number C-41282
DRB Consulting, LLC

Contract C-41282, authorized an assessment and identification of recommendations related to project
and program delivery of the NPP20 program for a NTE amount of $42,500. Amendment number 1
increased the NTE amount to $150,000 and identified a contract end date of December 31, 2017. The
original scope and the amendment identified tasks to assess and scan across the agency existing internal
processes, tools and practices related to delivering projects and programs. The outcome of these tasks
illustrates a need to expand the recommendations beyond the NPP20 program, since there are
dependencies between the NPP20 program and other projects and programs (Capital, Rehabilitation, ADA
improvement implementation, etc.). Outcomes also included a need to integrate best practices and new
ways to deliver projects with related documentation and standardized procedures and templates. This
includes identifying metrics and ways to measure successful delivery of projects and programs supporting
accountability, transparency and internal priorities. Primary areas of action, associated to this
amendment include the following:
Program Coordination and implementing Program & Project Management best practices
The discovery within the initial review identified a need to have the teams work across the agency
within a matrix organizational structure versus a structure aligned to their own division’s mission or tasks
at hand. The need is to align the conversations with a diverse group of individuals who know the park
and, or site and converse in ways to identify the various needs, current and future programming, who is
planning to do what and when, and how this overall review addresses the daily usage, seasonal
programming and constructability. This dialogue includes documentation (park and / or site background
information, initiation of the communication plan, identified needs and ongoing – future programming),
and a project charter illustrating the specific prioritized needs associated to a project, what the project
will specifically address, the timing and estimated cost associated to the identified improvements. This
background information gathering and summary, project charter documentation requires coordination,
facilitation and integration into the core metrics for the agency to show successful delivery of projects.
Both public agencies and private firms performing project management utilize base line metrics to
measure the development of projects and programs. These metrics include scope (monitoring original
need for the project as the project progresses from concept to final acceptance), schedule (base schedule
and monitoring from this schedule through final acceptance), budget (projected vs. actual expenditure),
revenue(s) and context (equity, environmental, geographically balanced, etc.). The metrics are monitored
at minimum quarterly with the goal of delivering the improvements to the users in the year illustrated in
the capital improvement plan (CIP).
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4.1.c

Scope / Tasks:
- Coordinate across the agency the park and, or site scopes of work based on a standard
outline (template) for parks identified for years 2017, 2018 and 2019 within the Replace and
Invest category within the CIP. The deliverable is park scoping documents for CIP years ’17’19, which will support implementation strategies for improvements to the park and, or site.
- Coordinate the development of a project charter for projects identified within the years 2017,
2018 and 2019 within the Replace and Invest category within the CIP. The deliverable is a
project charter for each CIP line item documenting the purpose and need for the project,
schedule, estimate, team members and signature of approval from leadership within the
organization.
- Develop and communicate base line metrics for the CIP program of projects including the
NPP20 program (for both programs; Replace & Invest and Rehabilitation). The deliverable is
by end of Q2, 2017 to have base line metrics for projects and programs. This requires
collaboration, and coordination with various divisions within MPRB including;
communications, environmental stewardship, planning and recreation and concurrence by
the executive team, since the metrics may become part of the reporting to the Board and
possibly the public.
- MPRB has numerous revenue sources that support the funding needed for various projects
and programs, including the new revenue source approved in 2016 for the NPP20 program.
Each project has at least one identified revenue source, however it is becoming more common
for projects to include various revenue sources or revenues from a program with specific
categories or types of work such as capital (Replace and Invest) vs. capital (Rehabilitation).
Each revenue source has their own limitations and, or requirements. An example of such is
the Park Dedication fee contribution to a project, requiring only actions that meet the
dedication fee program. Coordination with various departments including the project
manager and finance team members is required to clearly identify, monitor and measure
these revenues for cash flow, projected and actual revenue allocation, status and correlation
to metrics for project management. Deliverable includes development of practices and
templates to support revenue allocation to projects based on phases of project
development. This requires integration of line item estimating, separation of funding sources
within an estimate and coordinating with the finance team and project managers for revenue
allocation, payment and close out.
- Document processes and related documentation, templates to support line item
standardized estimating of projects from the stage of master planning, CIP budgets through
stages of development including final close out. These actions will be supportive to the asset
management initiative which includes infrastructure inventory management, expanded
information to support bid analysis and a framework to create documented historical bidding
for future reference and guidance. The goal is to enhance the accountability and transparency
related to actual costs for a project based on inclusion of line items enhancing competitive
bidding analysis and agency analysis, tracking and documentation of project costs.
- Enhance coordination between programs, such as the NPP20 revenues support two distinct
capital programs; Replace & Invest and Rehabilitation. These two programs have either
projects or categories of types of work to improve a facility, site or park. Facilitating the
conversations and reaching consensus associated to how, where and what the capital projects
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-

-

-

will address based on the CIP budget and what and where the rehabilitation actions will be,
takes time and coordination with individuals across the agency including recreation, finance
and communications. Action includes enhancing this coordination through proactive internal
proactive engagement and review.
Enhance coordination between programs, such as the needs identified within the ADA
transition plan between Capital (Replace & Invest neighborhood parks), Capital (regional
Parks), Capital (Rehabilitation categories) and the activities performed by environmental
stewardship team members. This coordination includes working with Environmental
Stewardship and Planning to maintain updates to what actions are meeting the identified ADA
needs, and required reporting to meet transition plan requirements. Action includes
coordinating, facilitating and documenting processes to validate ADA compliance between
the various divisions.
Support the advancement of typical procurement tools to support new methods and ways to
reduce time to deliver projects and programs. This includes assessing possible ways to utilize
alternative delivery methods, bundling of like type projects, evaluating resource workloads
and ways to offset overload to team members. This action is supported with the initial
documented listing of all projects, and activities for prior to ‘17 CIP years and projecting out
future CIP years for various revenue sources.
Support the migration of the agency towards usage of SharePoint for the Intranet, and ways
that data, file and document management can be supported by SharePoint. This task
includes being proactive in conversations representing the need to enhance data, file,
document and information management. Ultimately creating internal transparency of
information, reduction of personal data ownership and having isolated spreadsheets and / or
information. Action requires being present at meetings and supportive of the needs for
effective project and program management.

In summary, the amendment supports opportunities to enhance and measure the delivery of projects and
programs, kicks off activities to bridge gaps of time to hire identified resources to support the NPP20
program, continues to enhance internal engagement, and creates standard practices across the entire
agency.
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Resolution 2017-223
Resolution Approving Revised Standard Professional Service Agreements for Up to
$100,000 and Over $100,000 and the Use of the Special Conditions for Federal and
State Grant Funded Contracts Attachment
Whereas, The Minneapolis Park & Recreation Board (MPRB) is the steward of Minneapolis
parks and lakes;
Whereas, The MPRB is authorized to contract with public and private entities in the
performance of its functions;
Whereas, In 2001, the MPRB adopted use of standard professional services agreements, which
were last updated on December 17, 2014;
Whereas, In 2009, the MPRB adopted the MPRB Financial Management Policies, which were
last updated on February 15, 2017;
Whereas, Staff and legal counsel have modified MPRB standard professional service
agreements to remain consistent with the City of Minneapolis (City) Charter, MPRB Financial
Management Policies, and City procurement documents;
Whereas, Staff and legal counsel have reviewed and recommend the use of the Special
Conditions for Federal and State Grant Funded Contracts attachment utilized by the City to
clarify the requirements for contracts funded through grants; and
Whereas, This resolution is supported by the MPRB 2007-2020 Comprehensive Plan, which
envisions “Dynamic parks that shape city character and meet diverse community needs;”
RESOLVED, That the Board of Commissioners approve revised standard professional service
agreements for up to $100,000 and over $100,000 and the use of the Special Conditions for
Federal and State Grant Funded Contracts Attachment; and
RESOLVED, That the President of the Board and Secretary to the Board are authorized to take
all necessary administrative actions to implement this resolution.

Resolution 2017-223
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TO:

Administration & Finance Committee

FROM:

Julia Wiseman, Director Finance

DATE:

June 28, 2017

SUBJECT:

Resolution Approving Revised Standard Professional Service Agreements for Up to
$100,000 and Over $100,000 and the Use of the Special Conditions for Federal and State
Grant Funded Contracts Attachment

BACKGROUND
This Board action considers approval of revised Minneapolis Park & Recreation Board (MPRB)
professional services agreements (Attachment A, B, C, and D) to remain consistent with the City
of Minneapolis (City) Charter and City procurement documents. This action also considers the
approval of the use of the Special Conditions for Federal and State Grant Funded Contracts
attachment (Attachment E) to enhance grant compliance and to clarify the requirements for
contracts funded through grants. In 2001, the MPRB adopted use of a standard professional
services agreement and they were last revised in December, 2014.
In consultation with the City, MPRB staff and MPRB legal counsel determined that the current
MPRB professional services agreements should be replaced to remain consistent with the City
Charter, MPRB Financial Management Policies (Revised February 15, 2017 – Resolution 2017123), City professional services agreements and to implement the necessary changes to support
Target Market Program contractors. This will also reduce confusion with vendors who contract
with both the MPRB and City.
The summary of changes to the professional services agreements are as follows.
1. Ensure the MPRB remains consistent with MPRB Financial Management Policy and
City of Minneapolis procurement spending authority for up to $100,000 and Over
$100,000.
2. Ensure the MPRB’s participation in the Target Market Program (TMP) implemented
by the City of Minneapolis by providing for a specific professional services
agreement – Target Market to include insurance requirements at a different level
than the other professional services agreements.
3. Enhance grant compliance and provide clarity to contractors by including the Special
Conditions for Federal and State Grant Funded Contracts attachment (Attachment E)
to contracts that are funded through grants.

Resolution 2017-223

Page 2
Packet Pg. 28

4.2

The key components to the City TMP are outlined as follows:
1. Ordinance amending Title 2 of the Minneapolis Code of Ordinances related to
Administration to add Chapter 18A Target Market Program passed on September 23,
2016.
2. 18.A100 of the ordinance states “All departments of the city and the park and
recreation board shall share in the responsibility for accomplishing the goals and
objectives of this chapter.”
3. TMP is a marketplace where qualified small-businesses can respond alongside other
similarly situated small-businesses for Park Board contracts up to $100,000 instead of
competing against larger, more established companies.
4. TMP is a race and gender neutral program for small businesses in 13 counties (Anoka,
Benton, Carver, Chisago, Dakota, Hennepin, Isanti, Ramsey, Scott, Sherburne, Stearns,
Washington, and Wright).
5. Purchases up to $100,000 will be directed towards vendors participating in the TMP.
MPRB legal counsel has reviewed and approved the revised agreements and attachment.

RECOMMENDATION
Staff recommends approval of the revised standard professional service agreements for up to
$100,000 and over $100,000 and the use of the Special Conditions for Federal and State Grant
Funded Contracts attachment.

This action is supported by the following vision and goal statements in the MPRB 2007-2020
Comprehensive Plan.
Vision Theme 3:
Goal:

Dynamic parks that shape city character and meet diverse community
needs.
Financially independent and sustainable parks prosper.

ATTACHMENTS:
•

Attachment A - MPRB over 100,000 non-grant

(PDF)

•

Attachment B - MPRB over 100,000 Grant Funded

(PDF)

•

Attachment C - MPRB up to 100,000 TMP (PDF)

•

Attachment D - MPRB up to 100,000

•

Attachment E - Special Conditions for Federal and State Grant Funded Contracts

(PDF)
(PDF)

Prepared By: Julia Wiseman, Director Finance, Finance
Review:
Julia Wiseman Completed
06/14/2017 7:10 PM

Resolution 2017-223
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Jennifer Ringold
Completed
06/14/2017 7:41 PM
Jayne Miller Completed
06/18/2017 7:37 PM
Administration & Finance Committee
Pending
06/28/2017 5:20 PM

Resolution 2017-223
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Contract for Professional Services
(Over $100,000 ‐ Non‐Grant Funded)

MPRB Contract Number (Assigned by the City Contract Management Office):
MPRB Department Responsible for the Contract:

This Contract is made between the Minneapolis Park and Recreation Board, ("MPRB") and
("Consultant").

,

In consideration of the following terms, conditions and mutual promises, the parties
hereby agree as follows:

I. Scope of Service
Consultant agrees to perform the following services for the MPRB:
Include a detailed description of services/deliverables expected under this contract.
Services to be provided per the attached Request for Proposal, as modified by the attached
proposal from the Consultant. If applicable, a project schedule is attached as Attachment A
II. Compensation
Consultant shall be compensated as per the following fee arrangement:
Total compensation under this Contract including reimbursable expense shall not exceed

.

A. Invoices: Consultant shall submit itemized invoices for services rendered. Invoices
submitted by the Consultant that are not itemized will be returned to the Consultant
with the request that they resubmit the invoice with itemization. The timeframe for
payment by the MPRB to the Consultant begins upon receipt of an approved itemized
invoice by the MPRB. The MPRB is under no obligation to honor or pay any invoices
submitted more than 120 days after the Termination Date indicated in Section III of the
Contract.
B. Eligible Reimbursable Expenses: Eligible reimbursable expenses must be included in the
Consultant’s Scope of Services and agreed to by the MPRB.
1
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Minneapolis Park and Recreation Board

4.2.a

IV. Notices
Communication and details concerning this contract shall be directed to the following
contract representatives:
CONSULTANT (include the complete mailing address here):

Phone:
Email:

MINNEAPOLIS PARK AND RECREATION BOARD
(include the complete mailing address here):
Minneapolis Park & Recreation Board
2117 West River Road
Minneapolis, MN 55411
Contract Manager
Phone
Email

V. Terms and Conditions
This Contract is subject to and incorporate all the terms and conditions set forth in the
General Conditions attached hereto.
VI. Closing
IN WITNESS WHEREOF, said Consultant and said MPRB have caused this Contract to be executed
in their behalf respectively by their proper officers as follows:

2
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III. Effective Date and Termination Date
This Contract shall be in full force and effect from
through
unless terminated
earlier through the paragraph entitled Termination (under General terms and conditions)
or unless extended by the MPRB Contract Manager signing this contract.

4.2.a

FOR THE CONSULTANT:
By _____________________________
Its _____________________________
Date _____________________________

By signing this Contract, I represent that I have the authority to enter into and bind the
Consultant to this Contract.

FOR THE MPRB:

By
Its Contract Manager

Date:

By
Its Secretary to the Board

Date:

By
Its President of the Board

Date:

By signing this Contract, I represent that I have the authority to enter into and bind the
MPRB to this Contract.

Contract Code:
Fund
Department
Account
Project Number
Activity

Task
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IN WITNESS WHEREOF, the parties have executed this Contract as of the date first written
above.

4.2.a

The General Conditions are terms and conditions that the MPRB expects all of its Consultants to
meet. By contracting, the Consultant agrees to be bound by these requirements unless
otherwise noted in the Proposal. The Consultant may suggest alternative language to any
section at the time the parties negotiate the Contract. Some negotiation is possible to
accommodate the Consultant’s suggestions.
1

MPRB's Rights
The MPRB reserves the right to cancel the Contract without penalty, if circumstances arise
which prevent the MPRB from commencing the project or any phase of the project and at
any time if it is determined that the MPRB was fraudulently induced to enter into the
contract.

2

Equal Opportunity and Non‐Discrimination Laws
The Consultant agrees to comply with applicable provisions of applicable federal, state and
city regulations, statutes and ordinances pertaining to the civil rights and non‐discrimination
in the application for and employment of applicants, employees, sub‐contractors and
suppliers of the Consultant. In the event the Consultant has questions concerning these
requirements, it shall request necessary clarifications from the MPRB. The Consultant shall
have submitted and had an “affirmative action plan” approved by the City of Minneapolis
prior to entering into the Contract.

3

Insurance
Insurance secured by the Consultant shall be issued by insurance companies acceptable to
the MPRB and admitted in Minnesota. The insurance specified may be in a policy or policies
of insurance, primary or excess. Such insurance shall be in force on the date of execution of
the Contract and shall remain continuously in force for the duration of the Contract.
Acceptance of the insurance by the MPRB shall not relieve, limit or decrease the liability of
the Consultant. Any policy deductibles or retention shall be the responsibility of the
Consultant. The MPRB does not represent that the insurance requirements are sufficient to
protect the Consultant's interest or provide adequate coverage. Evidence of coverage is to
be provided on a current ACORD Form, Insurance Declaration with the MPRB listed as an
additional insured. A thirty (30) day written notice is required if the policy is canceled, not
renewed or materially changed. The Consultant shall require any of its sub‐contractors, if
sub‐contracting is allowable under this Contract, to comply with these provisions.
The Consultant and its sub‐contractors shall secure and maintain the following insurance:
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Minneapolis Park and Recreation Board ‐ General Conditions for Contracts over $100,000
(Revised: July, 2017)

a) Workers Compensation insurance that meets the statutory obligations with Coverage B‐
Employers Liability limits of at least $100,000 each accident, $500,000 disease ‐ policy
limit and $100,000 disease each employee.
b) Commercial General Liability insurance with limits of at least $2,000,000 general
aggregate, $2,000,000 products ‐ completed operations $2,000,000 personal and
advertising injury, $300,000 each occurrence fire damage and $5,000 medical expense
any one person. The policy shall be on an "occurrence" basis, shall include contractual
liability coverage and the MPRB shall be named an additional insured.
c) Commercial Automobile Liability insurance covering all owned, non‐owned and hired
automobiles with limits of at least $2,000,000 per accident.
d) Professional Liability Insurance or Errors & Omissions insurance providing coverage for
1) the claims that arise from the errors or omissions of the Consultant or its sub‐
contractors and 2) the negligence or failure to render a professional service by the
Consultant or its sub‐contractors. The insurance policy should provide coverage in the
amount of $2,000,000 each claim and $2,000,000 annual aggregate. The insurance
policy must provide the protection stated for two years after completion of the services
or work.
e) Network Security and Privacy Liability insurance for the duration of this agreement
providing coverage for, but not limited to, Technology and Internet Errors & Omissions,
Security and Privacy Liability, and Electronic Media Liability. Insurance will cover claims
that arise from the disclosure of private information from files but not limited to: 1) the
errors or omissions of the Consultant, its employees or Sub‐contractors and 2)
penetration of the Consultant’s electronic data network, “firewall” or other security
devices by hackers or others. The insurance policy should provide minimum coverage in
the amount of $1,000,000 per occurrence and $2,000,000 annual aggregate. If written
on a Claims‐Made basis, the policy must provide an extended reporting period and have
a retroactive date that on or before the date of this Contract or the date Consultant
commences work, whichever is earlier.
4

Hold Harmless
The Consultant will defend, indemnify and hold harmless the MPRB and its officers and
employees from all liabilities, claims, damages, costs, judgments, lawsuits and expenses,
including court costs and reasonable attorney’s fees regardless of the Consultant’s
insurance coverage, arising directly from any negligent act or omission of the Consultant, its
employees, agents, by any sub‐contractor or sub‐consultant, and by any employees of the
subcontractors and sub‐consultant of the Consultant, in the performance of work and
delivery of services provided by or through this Contract or by reason of the failure of the
Consultant to perform, in any respect, any of its obligations under this Contract.
The MPRB will defend, indemnify and hold harmless the Consultant and its employees from
all liabilities, claims, damages, costs, judgments, lawsuits and expenses including court costs
and reasonable attorney’s fees arising directly from the negligent acts and omissions of the
MPRB by reason of the failure of the MPRB to perform its obligations under this Contract.
5
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4.2.a

Except as provided in the Data Practices section below, neither party will be responsible for
or be required to defend any consequential, indirect or punitive damage claims brought
against the other party.
5

Subcontracting
The Consultant shall provide written notice to the MPRB and obtain the MPRB’s
authorization to sub‐contract any work or services to be provided to the MPRB pursuant to
this Contract. As required by Minnesota Statutes, Section 471.425, the Consultant shall pay
all sub‐contractors for sub‐contractor’s undisputed, completed work, within ten (10) days
after the Consultant has received payment from the MPRB.

6

Assignment or Transfer of Interest
The Consultant shall not assign any interest in the Contract, and shall not transfer any
interest in the same either by assignment or novation without the prior written approval of
the MPRB. The Consultant shall not subcontract any services under this Contract without
prior written approval of the MPRB Department Contract Manager designated herein.

7

General Compliance
The Consultant agrees to comply with all applicable Federal, State and local laws and
regulations governing funds provided under this Contract.

8

Performance Monitoring
The MPRB will monitor the performance of the Consultant against goals and performance
standards required herein. Substandard performance as determined by the MPRB will
constitute non‐compliance with this Contract. If action to correct such substandard
performance is not taken by the Consultant within a reasonable period of time to cure such
substandard performance after being notified by the MPRB, Contract termination
procedures will be initiated. All work submitted by Consultant shall be subject to the
approval and acceptance by the MPRB Department Contract Manager designated herein.
The MPRB Department Contract Manager designated herein shall review each portion of
the work when certified as complete and submitted by the Consultant and shall inform the
Consultant of any apparent deficiencies, defects, or incomplete work, at any stage of the
project.

9

Prior Uncured Defaults
Pursuant to Section 18.115 of the City’s Code of Ordinances, the MPRB may not contract
6
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The provisions of the Minnesota Statues, Chapter 466 shall apply to any tort claims brought
against the MPRB as a result of this Contract.

4.2.a

with persons or entities that have defaulted under a previous contract or agreement with
the MPRB and have failed to cure the default.

Nothing contained in this Contract is intended to, or shall be construed in any manner, as
creating or establishing the relationship of employer/employee between the parties. The
Consultant shall at all times remain an independent Consultant with respect to the work
and/or services to be performed under this Contract. Any and all employees of Consultant
or other persons engaged in the performance of any work or services required by
Consultant under this Contract shall be considered employees or sub‐contractors of the
Consultant only and not of the MPRB; and any and all claims that might arise, including
Worker's Compensation claims under the Worker's Compensation Act of the State of
Minnesota or any other state, on behalf of said employees or other persons while so
engaged in any of the work or services to be rendered or provided herein, shall be the sole
obligation and responsibility of Consultant.
11 Accounting Standards
The Consultant agrees to maintain the necessary source documentation and enforce
sufficient internal controls as dictated by generally accepted accounting practices (GAAP) to
properly account for expenses incurred under this Contract.
12 Retention of Records
The Consultant shall retain all records pertinent to expenditures incurred under this
Contract for a period of six years commencing after the later of contract close‐out or
resolution of all audit findings. Records for non‐expendable property acquired with funds
under this Contract shall be retained for six years after final disposition of such property.
13 Audit Requirements for Cloud‐Based Storage of MPRB Data
If the Consultant’s services include the storage of MPRB data using a cloud based solution,
then the Consultant agrees to secure the data as though it were “private data” as defined in
Minnesota Statutes, Chapter 13. The Consultant shall provide the MPRB with the annual
copy of the Federal Standards for the Statement on Standards for Attestation Engagements
(SSAE) No. 16 or the International Standard on Assurance Engagements (ISAE) No. 3402.
The Consultant agrees to provide a .pdf copy to the MPRB’s Contract Manager, upon the
Consultant’s receipt of the audit results.
14 Data Practices
Consultant, its officers, agents, owners, partners, employees, volunteers and subcontractors
shall abide by the provisions of the Minnesota Government Data Practices Act, Minnesota
7
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10 Independent Consultant

Statutes, Chapter 13 (MGDPA), the Health Insurance Portability and Accountability Act and
implementing regulations, if applicable, and all other applicable state and federal laws,
rules, regulations and orders relating to data privacy or confidentiality. If Consultant
creates, collects, receives, stores, uses, maintains or disseminates data because it performs
functions of the MPRB pursuant to this Contract, then Consultant must comply with the
requirements of the MGDPA as if it were a government entity, and may be held liable under
the MGDPA for noncompliance. Consultant agrees to defend, indemnify and hold harmless
the MPRB, its officials, officers, agents, employees, and volunteers from any claims resulting
from Consultant’s officers’, agents’, owners’, partners’, employees’, volunteers’, assignees’
or subcontractors’ unlawful disclosure and/or use of such protected data, or other
noncompliance with the requirements of this section. Consultant agrees to promptly notify
the MPRB if it becomes aware of any potential claims, or facts giving rise to such claims,
under the MGDPA. The terms of this section shall survive the cancellation or termination of
this Contract.
15 Inspection of Records
Pursuant to Minnesota Statutes Section 16C.05, all Consultant payroll and expense records
with respect to any matters covered by this Contract shall be made available to the MPRB
and the State of Minnesota Office of State Auditor or their designees upon written notice,
at any time during normal business hours, as often as the MPRB deems necessary, to audit,
examine, and make excerpts or transcripts of all relevant data.
16 Living Wage Ordinance
The Consultant may be required to comply with the “Minneapolis Living Wage and
Responsible Public Spending Ordinance” (http://www.minneapolismn.gov/www/groups/
public/@finance/documents/webcontent/convert_255695.pdf), Chapter 38 of the City’s
Code of Ordinances (the “Ordinance”). Unless otherwise exempt from the Ordinance as
provided in Section 38.40 (c), any MPRB contract for services valued at $100,000 or more or
any MPRB financial assistance or subsidy valued at $100,000 or more will be subject to the
Ordinance’s requirement that the Consultant and its sub‐contractors pay their employees a
“living wage” as defined and provided for in the Ordinance.
17 Applicable Law
The laws of the State of Minnesota shall govern all interpretations of this Contract, and the
appropriate venue and jurisdiction for any litigation which may arise hereunder will be in
those courts located within the County of Hennepin, State of Minnesota, regardless of the
place of business, residence or incorporation of the Consultant.
18 Conflict and Priority
If this Contract was awarded by RFP and in the event that a conflict is found between
provisions in this Contract, the Consultant's Proposal or the MPRB's Request for Proposals,
the provisions in the following rank order shall take precedence: 1) Contract; 2) Proposal;
8
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4.2.a

and last 3) Request for Proposals (only for Contracts awarded using RFP).

Pursuant to Section PB 1-6 of the MPRB’s Code of Ordinances, both the MPRB and the
Consultant are required to comply with the City’s Code of Ethics. Chapter 15 of the Code of
Ordinances requires MPRB officials and the Consultant to avoid any situation that may give
rise to a “conflict of interest.” A “conflict of interest” will arise if Consultant represents any
other party or other client whose interests are adverse to the interests of the MPRB.
As it applies to the Consultant, the City’s Code of Ethics will also apply to the Consultant in
its role as an “interested person” since Consultant has a direct financial interest in this
Contract. The City’s Code of Ethics prevents “interested persons” from giving certain gifts
to employees and elected officials.
20 Termination, Default and Remedies
The MPRB may cancel this Contract for any reason without cause upon thirty (30) days’
written notice. Both the MPRB and the Consultant may terminate this Contract upon sixty
(60) days’ notice if either party fails to fulfill its obligations under the Contract in a proper
and timely manner, or otherwise violates the terms of this Contract. The non‐defaulting
party shall have the right to terminate this Contract, if the default has not been cured after
ten (10) days’ written notice or such other reasonable time period to cure the default has
been provided. If termination shall be without cause, the MPRB shall pay the Consultant all
compensation earned to the date of termination. If the termination shall be for breach of
this Contract by the Consultant, the MPRB shall pay the Consultant all compensation earned
prior to the date of termination minus any damages and costs incurred by the MPRB as a
result of the breach. If the Contract is canceled or terminated, all finished or unfinished
documents, data, studies, surveys, maps, models, photographs, reports or other materials
prepared by the Consultant under this Contract shall, at the option of the MPRB, become
the property of the MPRB, and the Consultant shall be entitled to receive just and equitable
compensation for any satisfactory work completed on such documents or materials prior to
the termination.
Notwithstanding the above, the Consultant shall not be relieved of liability to the MPRB for
damages sustained by the MPRB as a result of any breach of this Contract by the
Consultant. The MPRB may, in such event, withhold payments due to the Consultant for
the purpose of set‐off until such time as the exact amount of damages due the MPRB is
determined. The rights or remedies provided for herein shall not limit the MPRB, in case of
any default by the Consultant, from asserting any other right or remedy allowed by law,
equity, or by statute. The Consultant has not waived any rights or defenses in seeking any
amounts withheld by the MPRB or any damages due the Consultant.
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19 Conflict of Interest/Code of Ethics

4.2.a

All finished or unfinished documents, data, studies, surveys, maps, models, photographs,
reports or other materials resulting from this Contract shall become the property of the
MPRB upon the MPRB’s payment for and final approval of the final report or upon payment
and request by the MPRB at any time before then. The MPRB at its own risk may use,
extend, or enlarge any document produced under this Contract without the consent,
permission of, or further compensation to the Consultant.
22 Intellectual Property
All Work produced by the Consultant under this Contract is classified as “work for hire” and
upon payment by the MPRB to the Consultant will be the exclusive property of the MPRB
and will be surrendered to the MPRB immediately upon completion, expiration, or
cancellation of this Contract. “Work” covered includes all reports, notes, studies,
photographs, designs, drawings, specifications, materials, tapes or other media and any
databases established to store or retain the Work. The Consultant may retain a copy of the
Work for its files in order to engage in future consultations with the MPRB and to satisfy
professional records retention standards. The Consultant represents and warrants that the
Work does not and will not infringe upon any intellectual property rights of other persons or
entities.
Each party acknowledges and agrees that each party is the sole and exclusive owner of all
right, title, and interest in and to its services, products, software, source and object code,
specifications, designs, techniques, concepts, improvements, discoveries and inventions
including all intellectual property rights thereto, including without limitations any
modifications, improvements, or derivative works thereof, created prior to, or
independently, during the term of this Contract. This Contract does not affect the
ownership of each party’s pre‐existing, intellectual property. Each party further
acknowledges that it acquires no rights under this Contract to the other party’s pre‐existing
intellectual property, other than any limited right explicitly granted in this Contract.
23 Equal Benefits Ordinance
Minneapolis Code of Ordinances, Section 18.200, relating to equal benefits for domestic
partners, applies to each Consultant and sub‐contractor with 21 or more employees that
enters into a “contract”, as defined by the ordinance that exceeds $100,000. The categories
to which the ordinance applies are personal services; the sale or purchase of supplies,
materials, equipment or the rental thereof; and the construction, alteration, repair or
maintenance of personal property. The categories to which the ordinance does not apply
include real property and development contracts.
Please be aware that if a “contract”, as defined by the ordinance, initially does not exceed
$100,000, but is later modified so the Contract does exceed $100,000, the ordinance will
10
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24 MPRB Ownership and Use of Data
The MPRB has adopted an Open Data Policy (“Policy”). The MPRB owns all Data Sets as
part of its compliance with this Policy. Data Sets means statistical or factual information:
(a) contained in structural data sets; and (b) regularly created or maintained by or on behalf
of the MPRB or a MPRB department which supports or contributes to the delivery of
services, programs, and functions. The MPRB shall not only retain ownership of all MPRB
Data Sets, but also all information or data created through the MPRB’s use of the software
and /or software applications licensed by the Consultant (or any subcontractor of sub‐
consultant of the Consultant) to the MPRB.
The MPRB shall also retain the right to publish all data, information and Data Sets
independently of this Contract with the Consultant and any of Consultant’s subcontractors
or sub‐consultants involved in providing the Services, using whatever means the MPRB
deems appropriate.
The MPRB shall have the right to access all data, regardless of which party created the
content and for whatever purpose it was created.
The Consultant shall provide bulk
extracts that meet the public release criteria for use in and within an open data solution.
The Consultant shall permit and allow free access to MPRB information and Data Sets by
using a method that is automatic and repeatable. The Data Sets shall permit classification
at the field level in order to exclude certain data.
25 Cardholder Data and Security Standards
Should the Consultant collect revenue on behalf of the MPRB through the acceptance of
credit cards offered by cardholders to pay for services offered under the terms of this
Contract, then Consultant represents and acknowledges that the Consultant will comply
with Payment Card Industry (PCI) regulatory standards including the Data Security
Standards (DSS). Consultant represents that it will protect cardholder data. Consultant
will be annually certified as a PCI compliant service provider and agrees to provide evidence
of said certification to the MPRB upon request. Consultant agrees at reasonable times to
provide to the MPRB or to its assigns, the audit rights contained in item 15 hereof for all
physical locations, systems or networks that process credit cards on behalf of the MPRB.
Consultant also agrees to provide written notice to the MPRB of any breach of a system
owned, operated or maintained by the Consultant that contains cardholder data or
information.
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then apply to the Contract. A complete text of the ordinance is available at:
http://www.minneapolismn.gov/www/groups/public/@finance/documents/webcontent/
convert_261694.pdf . It is the Consultant’s and sub‐contractor’s responsibility to review
and understand the requirements and applicability of this ordinance.

4.2.a

Consultant must comply with the Small & Underutilized Business Program (SUBP), as
detailed in Chapter 423 of the Minneapolis Code of Ordinances. The SUBP Ordinance
applies to any contract for the provision of goods and services in excess of one hundred
thousand dollars ($100,000).
27 Miscellaneous Provisions
1.
2.

3.

4.

5.
6.

Successors and Assigns – This Contract shall be binding upon and inure to the
benefit of the successors and assigns of the MPRB and of the Consultant.
Severability – If any provision of this Contract is held invalid or unenforceable,
such invalidity or unenforceability shall not affect any other provision, and this
Contract shall be construed and enforced as if such invalid or unenforceable
provision had not been included.
Amendments – This Contract may only be modified or changed by written
amendment signed by authorized representatives of the MPRB and the
Consultant.
Waiver – Failure to enforce any provision of this Contract does not affect the
rights of the parties to enforce such provision in another circumstance. Neither
does it affect the rights of the parties to enforce any other provision of this
Contract at any time.
Entirety of Contract – This Contract and the Attachments/Exhibits thereto,
constitute the entire and exclusive Contract of the parties.
Standard of Care – The standard of care for all Consultant services performed to
execute the work as provided in the attached Scope of Services, shall be the case
and skill ordinarily used by members of the Consultant’s profession practicing
under similar conditions at the same time and locality of the project. If the
parties agree upon specific performance standards for any aspect of the work
performed, which standards are set forth in the Contract, the Consultant services
shall be performed to achieve such standards.
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26 Small & Underutilized Business Program (SUBP) Requirements

4.2.b

Contract for Professional Services
(Over $100,000 ‐ Grant Funded)

MPRB Contract Number (Assigned by the City Contract Management Office):
MPRB Department Responsible for the Contract:

This Contract is made between the Minneapolis Park and Recreation Board, ("MPRB") and
("Consultant").
WHEREAS, the MPRB has received certain grant funds from the
here), to provide
; and

,

(include the grant info

WHEREAS, the Consultant has represented itself as competent to provide the services required
by that certain grant; and
WHEREAS, the MPRB wishes to engage the Consultant to provide said services under the terms
of this agreement (the “Contract”);
In consideration of the following terms, conditions and mutual promises, the parties
hereby agree as follows:

I. Scope of Service
Consultant agrees to perform the following services for the MPRB:
Include a detailed description of services/deliverables expected under this contract.
Services to be provided per the attached Request for Proposal, as modified by the attached
proposal from the Consultant. If applicable, a project schedule is attached as Attachment A
II. Compensation
Consultant shall be compensated as per the following fee arrangement:
Total compensation under this Contract including reimbursable expense shall not exceed

.
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Minneapolis Park and Recreation Board

A. Invoices: Consultant shall submit itemized invoices for services rendered. Invoices
submitted by the Consultant that are not itemized will be returned to the Consultant
with the request that they resubmit the invoice with itemization. The timeframe for
payment by the MPRB to the Consultant begins upon receipt of an approved itemized
invoice by the MPRB. The MPRB is under no obligation to honor or pay any invoices
submitted more than 120 days after the Termination Date indicated in Section III of the
Contract.
B. Eligible Reimbursable Expenses: Eligible reimbursable expenses must be included in the
Consultant’s Scope of Services and agreed to by the MPRB.
III. Effective Date and Termination Date
This Contract shall be in full force and effect from
through
unless terminated
earlier through the paragraph entitled Termination (under General terms and conditions) or
unless extended by the MPRB Contract Manager signing this contract.
IV. Notices
Communication and details concerning this contract shall be directed to the following
contract representatives:
CONSULTANT (include the complete mailing address here):

Phone:
Email:

MINNEAPOLIS PARK AND RECREATION BOARD
(include the complete mailing address here):
Minneapolis Park & Recreation Board
2117 West River Road
Minneapolis, MN 55411
Contract Manager
Phone
Email
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4.2.b

VI. Closing
IN WITNESS WHEREOF, said Consultant and said MPRB have caused this Contract to be executed
in their behalf respectively by their proper officers as follows:
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V. Terms and Conditions
This Contract is subject to and incorporate all the terms and conditions set forth in the
General Conditions attached hereto.

4.2.b

FOR THE CONSULTANT:
By _____________________________
Its _____________________________
Date _____________________________

By signing this Contract, I represent that I have the authority to enter into and bind the
Consultant to this Contract.

FOR THE MPRB:

By
Its Contract Manager

Date:

By
Its Secretary to the Board

Date:

By
Its President of the Board

Date:

By signing this Contract, I represent that I have the authority to enter into and bind the
MPRB to this Contract.

Contract Code:
Fund
Department
Account
Project Number
Activity

Task
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IN WITNESS WHEREOF, the parties have executed this Contract as of the date first written
above.

4.2.b

The General Conditions are terms and conditions that the MPRB expects all its Consultants to
meet. By contracting, the Consultant agrees to be bound by these requirements unless
otherwise noted in the Proposal. The Consultant may suggest alternative language to any
section at the time the parties negotiate the Contract. Some negotiation is possible to
accommodate the Consultant’s suggestions.
1

MPRB's Rights
The MPRB reserves the right to cancel the Contract without penalty, if circumstances arise
which prevent the MPRB from commencing the project or any phase of the project and at
any time if it is determined that the MPRB was fraudulently induced to enter into the
contract.

2

Equal Opportunity and Non‐Discrimination Laws
The Consultant agrees to comply with applicable provisions of applicable federal, state and
city regulations, statutes and ordinances pertaining to the civil rights and non‐discrimination
in the application for and employment of applicants, employees, sub‐contractors and
suppliers of the Consultant. In the event the Consultant has questions concerning these
requirements, it shall request necessary clarifications from the MPRB. The Consultant shall
have submitted and had an “affirmative action plan” approved by the City of Minneapolis
prior to entering into the Contract.

3

Insurance
Insurance secured by the Consultant shall be issued by insurance companies acceptable to
the MPRB and admitted in Minnesota. The insurance specified may be in a policy or policies
of insurance, primary or excess. Such insurance shall be in force on the date of execution of
the Contract and shall remain continuously in force for the duration of the Contract.
Acceptance of the insurance by the MPRB shall not relieve, limit or decrease the liability of
the Consultant. Any policy deductibles or retention shall be the responsibility of the
Consultant. The MPRB does not represent that the insurance requirements are sufficient to
protect the Consultant's interest or provide adequate coverage. Evidence of coverage is to
be provided on a current ACORD Form, Insurance Declaration with the MPRB listed as an
additional insured. A thirty (30) day written notice is required if the policy is canceled, not
renewed or materially changed. The Consultant shall require any of its sub‐contractors, if
sub‐contracting is allowable under this Contract, to comply with these provisions.
The Consultant and its sub‐contractors shall secure and maintain the following insurance:
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Minneapolis Park and Recreation Board ‐ General Conditions for Contracts over $100,000
(Revised: July, 2017)

a) Workers Compensation insurance that meets the statutory obligations with Coverage B‐
Employers Liability limits of at least $100,000 each accident, $500,000 disease ‐ policy
limit and $100,000 disease each employee.
b) Commercial General Liability insurance with limits of at least $2,000,000 general
aggregate, $2,000,000 products ‐ completed operations $2,000,000 personal and
advertising injury, $300,000 each occurrence fire damage and $5,000 medical expense
any one person. The policy shall be on an "occurrence" basis, shall include contractual
liability coverage and the MPRB shall be named an additional insured.
c) Commercial Automobile Liability insurance covering all owned, non‐owned and hired
automobiles with limits of at least $2,000,000 per accident.
d) Professional Liability Insurance or Errors & Omissions insurance providing coverage for
1) the claims that arise from the errors or omissions of the Consultant or its sub‐
contractors and 2) the negligence or failure to render a professional service by the
Consultant or its sub‐contractors. The insurance policy should provide coverage in the
amount of $2,000,000 each claim and $2,000,000 annual aggregate. The insurance
policy must provide the protection stated for two years after completion of the services
or work.
e) Network Security and Privacy Liability insurance for the duration of this agreement
providing coverage for, but not limited to, Technology and Internet Errors & Omissions,
Security and Privacy Liability, and Electronic Media Liability. Insurance will cover claims
that arise from the disclosure of private information from files but not limited to: 1) the
errors or omissions of the Consultant, its employees or Sub‐contractors and 2)
penetration of the Consultant’s electronic data network, “firewall” or other security
devices by hackers or others. The insurance policy should provide minimum coverage in
the amount of $1,000,000 per occurrence and $2,000,000 annual aggregate. If written
on a Claims‐Made basis, the policy must provide an extended reporting period and have
a retroactive date that on or before the date of this Contract or the date Consultant
commences work, whichever is earlier.
4

Hold Harmless
The Consultant will defend, indemnify and hold harmless the MPRB and its officers and
employees from all liabilities, claims, damages, costs, judgments, lawsuits and expenses,
including court costs and reasonable attorney’s fees regardless of the Consultant’s
insurance coverage, arising directly from any negligent act or omission of the Consultant, its
employees, agents, by any sub‐contractor or sub‐consultant, and by any employees of the
subcontractors and sub‐consultant of the Consultant, in the performance of work and
delivery of services provided by or through this Contract or by reason of the failure of the
Consultant to perform, in any respect, any of its obligations under this Contract.
The MPRB will defend, indemnify and hold harmless the Consultant and its employees from
all liabilities, claims, damages, costs, judgments, lawsuits and expenses including court costs
and reasonable attorney’s fees arising directly from the negligent acts and omissions of the
MPRB by reason of the failure of the MPRB to perform its obligations under this Contract.
6
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4.2.b

4.2.b

Except as provided in the Data Practices section below, neither party will be responsible for
or be required to defend any consequential, indirect or punitive damage claims brought
against the other party.
5

Subcontracting
The Consultant shall provide written notice to the MPRB and obtain the MPRB’s
authorization to sub‐contract any work or services to be provided to the MPRB pursuant to
this Contract. As required by Minnesota Statutes, Section 471.425, the Consultant shall pay
all sub‐contractors for sub‐contractor’s undisputed, completed work, within ten (10) days
after the Consultant has received payment from the MPRB.

6

Assignment or Transfer of Interest
The Consultant shall not assign any interest in the Contract, and shall not transfer any
interest in the same either by assignment or novation without the prior written approval of
the MPRB. The Consultant shall not subcontract any services under this Contract without
prior written approval of the MPRB Department Contract Manager designated herein.

7

General Compliance
The Consultant agrees to comply with all applicable Federal, State and local laws and
regulations governing funds provided under this Contract.

8

Performance Monitoring
The MPRB will monitor the performance of the Consultant against goals and performance
standards required herein. Substandard performance as determined by the MPRB will
constitute non‐compliance with this Contract. If action to correct such substandard
performance is not taken by the Consultant within a reasonable period of time to cure such
substandard performance after being notified by the MPRB, Contract termination
procedures will be initiated. All work submitted by Consultant shall be subject to the
approval and acceptance by the MPRB Department Contract Manager designated herein.
The MPRB Department Contract Manager designated herein shall review each portion of
the work when certified as complete and submitted by the Consultant and shall inform the
Consultant of any apparent deficiencies, defects, or incomplete work, at any stage of the
project.
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The provisions of the Minnesota Statues, Chapter 466 shall apply to any tort claims brought
against the MPRB as a result of this Contract.

4.2.b

Prior Uncured Defaults
Pursuant to Section 18.115 of the City’s Code of Ordinances, the MPRB may not contract
with persons or entities that have defaulted under a previous contract or agreement with
the MPRB and have failed to cure the default.

10 Independent Consultant
Nothing contained in this Contract is intended to, or shall be construed in any manner, as
creating or establishing the relationship of employer/employee between the parties. The
Consultant shall at all times remain an independent Consultant with respect to the work
and/or services to be performed under this Contract. Any and all employees of Consultant
or other persons engaged in the performance of any work or services required by
Consultant under this Contract shall be considered employees or sub‐contractors of the
Consultant only and not of the MPRB; and any and all claims that might arise, including
Worker's Compensation claims under the Worker's Compensation Act of the State of
Minnesota or any other state, on behalf of said employees or other persons while so
engaged in any of the work or services to be rendered or provided herein, shall be the sole
obligation and responsibility of Consultant.
11 Accounting Standards
The Consultant agrees to maintain the necessary source documentation and enforce
sufficient internal controls as dictated by generally accepted accounting practices (GAAP) to
properly account for expenses incurred under this Contract.
12 Retention of Records
The Consultant shall retain all records pertinent to expenditures incurred under this
Contract for a period of six years commencing after the later of contract close‐out or
resolution of all audit findings. Records for non‐expendable property acquired with funds
under this Contract shall be retained for six years after final disposition of such property.
13 Audit Requirements for Cloud‐Based Storage of MPRB Data
If the Consultant’s services include the storage of MPRB data using a cloud based solution,
then the Consultant agrees to secure the data as though it were “private data” as defined in
Minnesota Statutes, Chapter 13. The Consultant shall provide the MPRB with the annual
copy of the Federal Standards for the Statement on Standards for Attestation Engagements
(SSAE) No. 16 or the International Standard on Assurance Engagements (ISAE) No. 3402.
The Consultant agrees to provide a .pdf copy to the MPRB’s Contract Manager, upon the
Consultant’s receipt of the audit results.
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9

4.2.b

Consultant, its officers, agents, owners, partners, employees, volunteers and subcontractors
shall abide by the provisions of the Minnesota Government Data Practices Act, Minnesota
Statutes, Chapter 13 (MGDPA), the Health Insurance Portability and Accountability Act and
implementing regulations, if applicable, and all other applicable state and federal laws,
rules, regulations and orders relating to data privacy or confidentiality. If Consultant
creates, collects, receives, stores, uses, maintains or disseminates data because it performs
functions of the MPRB pursuant to this Contract, then Consultant must comply with the
requirements of the MGDPA as if it were a government entity, and may be held liable under
the MGDPA for noncompliance. Consultant agrees to defend, indemnify and hold harmless
the MPRB, its officials, officers, agents, employees, and volunteers from any claims resulting
from Consultant’s officers’, agents’, owners’, partners’, employees’, volunteers’, assignees’
or subcontractors’ unlawful disclosure and/or use of such protected data, or other
noncompliance with the requirements of this section. Consultant agrees to promptly notify
the MPRB if it becomes aware of any potential claims, or facts giving rise to such claims,
under the MGDPA. The terms of this section shall survive the cancellation or termination of
this Contract.
15 Inspection of Records
Pursuant to Minnesota Statutes Section 16C.05, all Consultant payroll and expense records
with respect to any matters covered by this Contract shall be made available to the MPRB
and the State of Minnesota Office of State Auditor or their designees upon written notice,
at any time during normal business hours, as often as the MPRB deems necessary, to audit,
examine, and make excerpts or transcripts of all relevant data.
16 Living Wage Ordinance
The Consultant may be required to comply with the “Minneapolis Living Wage and
Responsible Public Spending Ordinance” (http://www.minneapolismn.gov/www/groups/
public/@finance/documents/webcontent/convert_255695.pdf), Chapter 38 of the City’s
Code of Ordinances (the “Ordinance”). Unless otherwise exempt from the Ordinance as
provided in Section 38.40 (c), any MPRB contract for services valued at $100,000 or more or
any MPRB financial assistance or subsidy valued at $100,000 or more will be subject to the
Ordinance’s requirement that the Consultant and its sub‐contractors pay their employees a
“living wage” as defined and provided for in the Ordinance.
17 Applicable Law
The laws of the State of Minnesota shall govern all interpretations of this Contract, and the
appropriate venue and jurisdiction for any litigation which may arise hereunder will be in
those courts located within the County of Hennepin, State of Minnesota, regardless of the
place of business, residence or incorporation of the Consultant.
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14 Data Practices

4.2.b

If this Contract was awarded by RFP and in the event that a conflict is found between
provisions in this Contract, the Consultant's Proposal or the MPRB's Request for Proposals,
the provisions in the following rank order shall take precedence: 1) Contract; 2) Proposal;
and last 3) Request for Proposals (only for Contracts awarded using RFP).
19 Conflict of Interest/Code of Ethics

Pursuant to Section PB 1-6 of the MPRB’s Code of Ordinances, both the MPRB and the
Consultant are required to comply with the City’s Code of Ethics. Chapter 15 of the Code of
Ordinances requires MPRB officials and the Consultant to avoid any situation that may give
rise to a “conflict of interest.” A “conflict of interest” will arise if Consultant represents any
other party or other client whose interests are adverse to the interests of the MPRB.
As it applies to the Consultant, the City’s Code of Ethics will also apply to the Consultant in
its role as an “interested person” since Consultant has a direct financial interest in this
Contract. The City’s Code of Ethics prevents “interested persons” from giving certain gifts
to employees and elected officials.
20 Termination, Default and Remedies
The MPRB may cancel this Contract for any reason without cause upon thirty (30) days’
written notice. Both the MPRB and the Consultant may terminate this Contract upon sixty
(60) days’ notice if either party fails to fulfill its obligations under the Contract in a proper
and timely manner, or otherwise violates the terms of this Contract. The non‐defaulting
party shall have the right to terminate this Contract, if the default has not been cured after
ten (10) days’ written notice or such other reasonable time period to cure the default has
been provided. If termination shall be without cause, the MPRB shall pay the Consultant all
compensation earned to the date of termination. If the termination shall be for breach of
this Contract by the Consultant, the MPRB shall pay the Consultant all compensation earned
prior to the date of termination minus any damages and costs incurred by the MPRB as a
result of the breach. If the Contract is canceled or terminated, all finished or unfinished
documents, data, studies, surveys, maps, models, photographs, reports or other materials
prepared by the Consultant under this Contract shall, at the option of the MPRB, become
the property of the MPRB, and the Consultant shall be entitled to receive just and equitable
compensation for any satisfactory work completed on such documents or materials prior to
the termination.
Notwithstanding the above, the Consultant shall not be relieved of liability to the MPRB for
damages sustained by the MPRB as a result of any breach of this Contract by the
Consultant. The MPRB may, in such event, withhold payments due to the Consultant for
the purpose of set‐off until such time as the exact amount of damages due the MPRB is
determined. The rights or remedies provided for herein shall not limit the MPRB, in case of
10
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18 Conflict and Priority

4.2.b

21 Ownership of Materials
All finished or unfinished documents, data, studies, surveys, maps, models, photographs,
reports or other materials resulting from this Contract shall become the property of the
MPRB upon the MPRB’s payment for and final approval of the final report or upon payment
and request by the MPRB at any time before then. The MPRB at its own risk may use,
extend, or enlarge any document produced under this Contract without the consent,
permission of, or further compensation to the Consultant.
22 Intellectual Property
All Work produced by the Consultant under this Contract is classified as “work for hire” and
upon payment by the MPRB to the Consultant will be the exclusive property of the MPRB
and will be surrendered to the MPRB immediately upon completion, expiration, or
cancellation of this Contract. “Work” covered includes all reports, notes, studies,
photographs, designs, drawings, specifications, materials, tapes or other media and any
databases established to store or retain the Work. The Consultant may retain a copy of the
Work for its files in order to engage in future consultations with the MPRB and to satisfy
professional records retention standards. The Consultant represents and warrants that the
Work does not and will not infringe upon any intellectual property rights of other persons or
entities.
Each party acknowledges and agrees that each party is the sole and exclusive owner of all
right, title, and interest in and to its services, products, software, source and object code,
specifications, designs, techniques, concepts, improvements, discoveries and inventions
including all intellectual property rights thereto, including without limitations any
modifications, improvements, or derivative works thereof, created prior to, or
independently, during the term of this Contract. This Contract does not affect the
ownership of each party’s pre‐existing, intellectual property. Each party further
acknowledges that it acquires no rights under this Contract to the other party’s pre‐existing
intellectual property, other than any limited right explicitly granted in this Contract.
23 Equal Benefits Ordinance
Minneapolis Code of Ordinances, Section 18.200, relating to equal benefits for domestic
partners, applies to each Consultant and sub‐contractor with 21 or more employees that
enters into a “contract”, as defined by the ordinance that exceeds $100,000. The categories
to which the ordinance applies are personal services; the sale or purchase of supplies,
materials, equipment or the rental thereof; and the construction, alteration, repair or
maintenance of personal property. The categories to which the ordinance does not apply
11
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any default by the Consultant, from asserting any other right or remedy allowed by law,
equity, or by statute. The Consultant has not waived any rights or defenses in seeking any
amounts withheld by the MPRB or any damages due the Consultant.

4.2.b

Please be aware that if a “contract”, as defined by the ordinance, initially does not exceed
$100,000, but is later modified so the Contract does exceed $100,000, the ordinance will
then apply to the Contract. A complete text of the ordinance is available at:
http://www.minneapolismn.gov/www/groups/public/@finance/documents/webcontent/
convert_261694.pdf . It is the Consultant’s and sub‐contractor’s responsibility to review
and understand the requirements and applicability of this ordinance.
24 MPRB Ownership and Use of Data
The MPRB has adopted an Open Data Policy (“Policy”). The MPRB owns all Data Sets as
part of its compliance with this Policy. Data Sets means statistical or factual information:
(a) contained in structural data sets; and (b) regularly created or maintained by or on behalf
of the MPRB or a MPRB department which supports or contributes to the delivery of
services, programs, and functions. The MPRB shall not only retain ownership of all MPRB
Data Sets, but also all information or data created through the MPRB’s use of the software
and /or software applications licensed by the Consultant (or any subcontractor of sub‐
consultant of the Consultant) to the MPRB.
The MPRB shall also retain the right to publish all data, information and Data Sets
independently of this Contract with the Consultant and any of Consultant’s subcontractors
or sub‐consultants involved in providing the Services, using whatever means the MPRB
deems appropriate.
The MPRB shall have the right to access all data, regardless of which party created the
content and for whatever purpose it was created.
The Consultant shall provide bulk
extracts that meet the public release criteria for use in and within an open data solution.
The Consultant shall permit and allow free access to MPRB information and Data Sets by
using a method that is automatic and repeatable. The Data Sets shall permit classification
at the field level in order to exclude certain data.
25 Cardholder Data and Security Standards
Should the Consultant collect revenue on behalf of the MPRB through the acceptance of
credit cards offered by cardholders to pay for services offered under the terms of this
Contract, then Consultant represents and acknowledges that the Consultant will comply
with Payment Card Industry (PCI) regulatory standards including the Data Security
Standards (DSS). Consultant represents that it will protect cardholder data. Consultant
will be annually certified as a PCI compliant service provider and agrees to provide evidence
of said certification to the MPRB upon request. Consultant agrees at reasonable times to
provide to the MPRB or to its assigns, the audit rights contained in item 15 hereof for all
physical locations, systems or networks that process credit cards on behalf of the MPRB.
Consultant also agrees to provide written notice to the MPRB of any breach of a system
12
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include real property and development contracts.

4.2.b

26 Small & Underutilized Business Program (SUBP) Requirements
Consultant must comply with the Small & Underutilized Business Program (SUBP), as
detailed in Chapter 423 of the Minneapolis Code of Ordinances. The SUBP Ordinance
applies to any contract for the provision of goods and services in excess of one hundred
thousand dollars ($100,000).
27 Miscellaneous Provisions
1.
2.

3.

4.

5.
6.

Successors and Assigns – This Contract shall be binding upon and inure to the
benefit of the successors and assigns of the MPRB and of the Consultant.
Severability – If any provision of this Contract is held invalid or unenforceable,
such invalidity or unenforceability shall not affect any other provision, and this
Contract shall be construed and enforced as if such invalid or unenforceable
provision had not been included.
Amendments – This Contract may only be modified or changed by written
amendment signed by authorized representatives of the MPRB and the
Consultant.
Waiver – Failure to enforce any provision of this Contract does not affect the
rights of the parties to enforce such provision in another circumstance. Neither
does it affect the rights of the parties to enforce any other provision of this
Contract at any time.
Entirety of Contract – This Contract and the Attachments/Exhibits thereto,
constitute the entire and exclusive Contract of the parties.
Standard of Care – The standard of care for all Consultant services performed to
execute the work as provided in the attached Scope of Services, shall be the case
and skill ordinarily used by members of the Consultant’s profession practicing
under similar conditions at the same time and locality of the project. If the
parties agree upon specific performance standards for any aspect of the work
performed, which standards are set forth in the Contract, the Consultant services
shall be performed to achieve such standards.
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owned, operated or maintained by the Consultant that contains cardholder data or
information.

4.2.b

I. General Compliance:
The Contractor agrees to comply with the requirements of all applicable Federal and
State laws, regulations and policies issued pursuant to grant funds in this Contract. The
Contractor further agrees to use funds available under this contract to supplement
rather than supplant funds otherwise available. By entering into this Contract with the
MPRB, the consultant agrees to be bound by any and all requirements and obligations
established by the Federal or State governmental entity that provided funds to the
MPRB which were used to pay for the Consultant’s services.
A. Conduct:
Prohibited Activity ‐ The Contractor is prohibited from using funds provided herein or
personnel employed in the administration of the program or project for political
activities, sectarian, religious or anti‐religious activities, lobbying, political patronage,
nepotism, unionization or anti‐unionization activities, or maintenance of effort.
Program or project participants may not be placed into or remain working in any
position that is affected by a labor dispute.
Religious Organization ‐ The Contractor agrees that funds provided under this contract
will not be utilized for religious activities or to promote religious interests.
B. Materials Produced by Contractor:
Grantor Recognition ‐ The Contractor shall ensure recognition of the role of the Grantor
Agency identified by the MPRB in providing the scope of work or services through this
contract. In addition, the Contractor will include a reference to the support provided
herein in all publications made possible with funds made available under this contract.
Progress ‐ The Contractor shall submit reports to the MPRB in the form, containing the
content, and with the frequency required by the MPRB.
C. Employment Restrictions:
Notifications ‐ The Contractor’s executive management will ensure that a notice of its
affirmative commitments in regards to Minnesota’s Occupational Safety and Health Act
of 1973 and Minnesota’s Employee Right to Know Act of 1983 (MINNESOTA STATUTES,
SECTIONS 182.65‐.676) and all regulations promulgated thereunder, as now or hereafter
amended, is made available to Contractor’s employees and any applicable labor unions
or worker’s representatives.
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Special Conditions for Federal and State Grant Funded Contracts
(City of Minneapolis Revised: 8/2015)

Infringement ‐ Contractors may not impair existing contracts for services or collective
bargaining agreements nor displace currently employed workers, including no reduction
in non‐overtime, wages or benefits. Participants will not replace laid off employees nor
infringe on other employees’ promotional opportunities.
II. Administrative Restrictions
A. Fees. The Contractor is prohibited from charging an enrolled individual a fee for
referral or program services.
B. Voter Registration. If required by the MPRB Contract Manager, the Contractor shall
provide voter registration services for employees and program participants
encountered in the performance of this contract. Non‐partisan assistance shall be
provided, including routinely asking employees and members of the public served if
they would like to register to vote, providing them with a registration form, and
assisting them in completing the form.
III. General Federal and State Requirements
A. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. Section 794 et seq.) as now or
hereafter amended, which prohibits discrimination against individuals with disabilities
in any federally assisted program or activity.
B. Hatch Act (5 U.S.C Section 1501‐1508, 7321‐7326) (See also 18 U.S.C. Sections 210‐211,
594 et seq.) as now or hereafter amended, which prohibits the use of funds provided
or personnel employed under this contract from being used to conduct or engaging in
certain political activities.
C. Endangered Species Act of 1973 (7 U.S.C. Section 136, 16 U.S.C. Section 1531 et
seq.) as now or hereafter amended, which prohibits harm against plants, animals or
habitats protected under the Act.
D. Fair Labor Standards Act of 1938 (29 U.S.C. Section 201 et seq.) as now or hereafter
amended, which regulates wage, hour and other employment practices that govern
the use of funds provided and the employment of personnel under this contract.
E. The Age Discrimination Act of 1975 (42 U.S.C. Section 6101 et seq.), as now or
hereafter amended, which prohibits discrimination on the basis of age in programs
or activities receiving federal financial assistance.
F. The Americans with Disabilities Act of 1990 (42 U.S.C. Section 12101 et seq.), as
now or hereafter amended, which prohibits discrimination against qualified
individuals on the basis of disability.
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4.2.b

H. Title VI The Civil Rights Act of 1964 (42 U.S.C. Section 2000d et seq.), as now or
hereafter amended, which prohibits discrimination against an individual on the basis
of race, color or national origin in any program or activity receiving federal financial
assistance. These regulations apply to all employers, including State and Local
governments, public and private employment agencies, and labor organizations.
I. Drug Free Workplace Act of 1988 (41 U.S.C. Sections 8102 et seq.) as now or
hereafter amended, and all regulations promulgated thereunder, including 2 C.F.R.
Part 182 (as adopted by HUD at 2 C.F.R. Part 2429.10 et seq.), which require each
grantee or sub‐grantee (an “employer”) to make a continuing good faith effort to
maintain a drug free workplace, and mandate certain actions the “employer” must
take to achieve this requirement.
J. Regulations – The Contractor agrees to comply with the requirements, as applicable,
of:
















Executive Order 12291: “Federal Regulations” (46 Fed. Reg. 13193 (Feb. 17, 1981)).
Executive Order 12259: “Leadership and Coordination of Fair Housing in Federal
Housing Programs” (46 Fed. Reg. 1253 (Dec. 31, 1981)).
Executive Order 12549: “Debarment and Suspension” (51 Fed. Reg. 6370 (Feb. 18,
1986)).
Executive Order 13132: “Federalism” (64 Fed. Reg. 43255 (Aug. 4, 1999)).
O.M.B. Circular A‐21: “Cost Principles for Educational Institutions” (See 2 C.F.R. Part
220).
O.M.B. Circular A‐87: “Cost Principles for State, Local and Indian Tribal Governments”
(2 C.F.R. Part 225).
O.M.B. Circular A‐102 Revised: “Grants and Cooperative Agreements with State and
Local Governments" .
O.M.B. Circular A‐110: “Uniform Administrative Requirements for Grants and
Agreements with Institutions of Higher Education, Hospitals, and Other Non‐Profit
Organizations” (2 C.F.R. Part 215).
O.M.B. Circular A‐122: “Cost Principles for Nonprofit Organizations” (2 C.F.R. Part 230).
O.M.B. Circular A‐133 Revised: “Audits of States, Local Governments and Non‐Profit
Organizations” (for HUD‐funded contracts, see 24 C.F.R. Parts 84‐85).
Title VIII of the Civil Rights Act of 1968 (42 U.S.C. Section 3601 et seq.). (Also known as
the Fair Housing Act).
42 C.F.R. Chapter I, Subchapter D‐“Grants.” (Department of Health & Human Services)
31 C.F.R. Part 205: “Rules and Procedures for Efficient Federal‐State Funds Transfers”.
37 C.F.R. Part 401: “Rights to Inventions made by Nonprofit Organizations and Small
Business Firms under Government Grants, Contracts, and Cooperative Agreements”.
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G. Title IX of the Education Amendments of 1972 (20 U.S.C. Sections 1681‐1688), as
now or hereafter amended, which prohibits discrimination on the basis of sex in
educational programs and in any activities receiving federal financial assistance.





49 C.F.R. Part 24: “Uniform Relocation Assistance and Real Property Acquisition for
Federal and Federally‐Assisted Programs”.
29 C.F.R. Part 37: “Implementation of the Nondiscrimination and Equal Opportunity
Provisions of the Workforce Investment Act of 1998 (WIA)”.
2 C.F.R. Part 200 “Uniform Grant Guidance” (Federal regulations supersede OMB
administrative, cost and audit rules in the OMB circulars cited in this section III. J.

K. Cost Certification. Before the MPRB releases any of the funds covered by this
Contract, the Contractor shall sign the following certification statement:
ALL PAYMENTS REQUESTED ARE FOR APPROPRIATE PURPOSES AND ARE IN
ACCORDANCE WITH THE PROVISIONS OF THE GRANT APPLICATION OR
PROPOSAL AND THE CONTRACT.
L. Non‐procurement Debarment and Suspension. The Contractor agrees to
comply with 2 C.F.R. Part 180, Subpart C and to require each subcontractor,
supplier or other party with whom the Contractor contracts regarding the
funding received pursuant to “covered transactions” as defined in 2 C.F.R. Part
180, Subpart B.
If the funding agency is the U.S. Department of Housing and Urban
Development, Contractor shall also comply with 2 C.F.R. Part 2424 and 2 C.F.R.
Part 180, Subpart C.
If the funding agency is the U.S. Department of Health and Human Services,
Contractor shall also comply with 2 C.F.R. Part 376, Subpart C.
M. Equal Employment Opportunity. The Contractor agrees to comply with Executive
Order 11246, “Equal Employment Opportunity,” (30 Fed. Reg. 12319 (Sept. 24 1969))
as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” (32 Fed. Reg. 14303 (Oct. 13, 1967) as amended or
supplemented) and as supplemented by regulations at 41 C.F.R. Chapter 60: “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor.”
IV. Additional Conditions for Projects Involving Construction
A. Labor Standards
The Contractor agrees to comply with the requirements of the Secretary of Labor
in accordance with the Davis‐Bacon Act (40 U.S.C. § 3141 et seq.) as amended,
(further regulations and requirements are found at: http://www.wdol.gov/
dba.aspx), the applicable provisions of the Contract Work Hours and Safety
Standards Act (40 U.S.C. § 3701 et seq.), the Copeland “Anti‐Kickback” Act (18
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U.S.C. Section 875), and all other applicable federal, state and local laws and
regulations pertaining to labor standards insofar as those acts apply to the
performance of this contract. The Contractor shall maintain documentation that
demonstrates compliance with hour and wage requirements of this part and
shall make such documentation available to the MPRB for review upon request.
B. Land Covenants
This contract is subject to the requirements of Title VI of the Civil Rights Act of
1964 (42 U.S.C. § 2000d et seq.) and 24 C.F.R. Part 1. In regard to the sale, lease
or other transfer of land acquired, cleared or improved with assistance provided
under this contract, the Contractor shall cause or require a covenant running
with the land to be inserted in the deed or lease for such transfer, prohibiting
discrimination as herein defined, in the sale, lease or rental, or in the use or
occupancy of such land, or in any improvements erected or to be erected
thereon, providing that the MPRB and the United State are beneficiaries of and
entitled to enforce such covenants. The Contractor, in undertaking its obligation
to carry out the program assisted hereunder, agrees to take such measures as
are necessary to enforce such covenant, and will not itself so discriminate.
C. Environmental Conditions
1) Air and Water: The Contractor agrees to comply with the following
regulations insofar as they apply to the performance of this contract: 1) Clean Air
Act (42 U.S.C. Section 7401 et seq.) as amended; 2) Federal Water Pollution
Control Act (the Clean Water Act) (33 U.S.C. Sections 1251‐1387), as amended,
including regulations relating to inspection, monitoring, entry, and reports
pursuant to 33 U.S.C. Section 1318, information and other requirements
specified in the regulations and guidelines issued thereunder; 3) Environmental
Protection Agency (EPA) regulations pursuant to 40 C.F.R. Part 745, as amended;
4) National Environmental Policy Act of 1969 (42 U.S.C. Section 4321 et seq.) as
amended; and 5) HUD Environmental Review Procedures (24 C.F.R. Part 58) as
amended.
2) Lead‐Based Paint:
(a) Residential Structures ‐ The Contractor agrees that any construction or
rehabilitation of residential structures with assistance provided under this
contract may be subject to HUD Lead‐Based Paint Regulations (see 24 C.F.R. Part
35). Such regulations pertain to all HUD‐assisted housing and require that all
owners, prospective owners, and tenants of properties constructed prior to 1978
be properly notified that such properties may include lead‐based paint. Such
notification shall point out the hazards of lead‐based paint and explain the
symptoms, treatment and precautions that should be taken when dealing with
lead‐based paint poisoning. The Contractor shall also comply with the
18
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regulations contained in 40 C.F.R. Part 745, Subpart E for any renovation, repair
and paint (RRP) work that occurs at any residential property constructed prior to
1978.
(b) Commercial and Public Structures – The Contractor shall comply with the
regulations contained in 40 C.F.R. Part 745, Subpart L, including the licensing and
work practices standards for public and commercial buildings, bridges and super
structures.
D. Historic Preservation
The Contractor agrees to comply with the historic preservation requirements set
forth in the National Historic Preservation Act of 1966 (16 U.S.C. § 470 et seq.) as
amended, the Archeological and Historic Preservation Act of 1974 (16 U.S.C. §§
469‐469c‐1) as amended, Executive Order No. 11593, and the procedures set
forth in 36 C.F.R. Part 800, insofar as they apply to the performance of this
contract.
E. Progress Payments and Retainage
Unless otherwise prohibited by conditions for payment and receipt of the federal
grant by the MPRB, this contract shall be subject to the provisions for security for
completion of performance provided in Minnesota Statutes, Sections 15.71
through 15.74.
V. Federal Funding Accountability and Transparency Act of 2006 (FFATA)
(31 U.S.C. Section 6101 et seq.)
The FFATA applies to direct federal grants received by the MPRB, which are provided as
a sub award (sub grant, sub contract or sub recipient) to a first tier contractor or vendor.
The MPRB is obligated to report to a website maintained by the US Office of
Management and Budget (OMB) certain information about entities that receive a sub
award of federal funds in an amount of $25,000 or more. As a sub awardee, sub
recipient or contractor being paid in whole or in part by the MPRB with federal grant
proceeds, your organization is required to register with the Central Contractor Registry
(CCR) and comply with the requirements of the Federal Subaward Reporting System
(FSRS). As a sub awardee of federal funds, the company/entity is required to obtain a
unique, federal identification number (DUNS) and report total compensation of certain
executive level members of the company/entity (see www.fsrs.gov for details).
VI. Certification Regarding Lobbying
Before the MPRB releases any of the funds covered by this Contract, the Contractor shall
sign the following certification statement:
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1) NO FEDERAL APPROPRIATED FUNDS HAVE BEEN PAID, OR WILL BE PAID, BY OR ON
BEHALF OF THE UNDERSIGNED, TO ANY PERSON FOR INFLUENCING OR ATTEMPTING
TO INFLUENCE AN OFFICER OR EMPLOYEE OF AN AGENCY, A MEMBER OF CONGRESS,
AN OFFICER OR EMPLOYEE OF CONGRESS, OR AN EMPLOYEE OF A MEMBER OF
CONGRESS IN CONNECTION WITH THE AWARDING OF ANY FEDERAL CONTRACT, THE
MAKING OF ANY FEDERAL GRANT, THE MAKING OF ANY FEDERAL LOAN, THE
ENTERING INTO OF ANY COOPERATIVE AGREEMENT, AND THE EXTENSION,
CONTINUATION, RENEWAL, AMENDMENT, OR MODIFICATION OF ANY FEDERAL
CONTRACT, GRANT, LOAN, OR COOPERATIVE AGREEMENT.
2) IF ANY FUNDS OTHER THAN FEDERAL APPROPRIATED FUNDS HAVE BEEN PAID OR
WILL BE PAID TO ANY PERSON FOR INFLUENCING OR ATTEMPTING TO INFLUENCE AN
OFFICER OR EMPLOYEE OF ANY AGENCY, A MEMBER OF CONGRESS, AN OFFICER OR
EMPLOYEE OF CONGRESS, OR AN EMPLOYEE OF A MEMBER OF CONGRESS IN
CONNECTION WITH THIS FEDERAL CONTRACT, GRANT, LOAN, OR COOPERATIVE
AGREEMENT, THE UNDERSIGNED SHALL COMPLETE AND SUBMIT STANDARD FORM‐
LLL, "DISCLOSURE FORM TO REPORT LOBBYING," IN ACCORDANCE WITH ITS
INSTRUCTIONS.
3) THE UNDERSIGNED SHALL REQUIRE THAT THE LANGUAGE OF THIS CERTIFICATION BE
INCLUDED IN THE AWARD DOCUMENTS FOR ALL SUBAWARDS AT ALL TIERS
(INCLUDING SUBCONTRACTS, SUBGRANTS, AND CONTRACTS UNDER GRANTS, LOANS,
AND COOPERATIVE AGREEMENTS) AND THAT ALL SUBRECIPIENTS SHALL CERTIFY AND
DISCLOSE ACCORDINGLY.
This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352,
title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.
IN WITNESS WHEREOF, I have set my hand this _____ day of __________, ______
BY: _______________________________________________
TITLE: _____________________________________________
FOR: ____________________________________________
(Organization)
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VII. General Compliance:
The Consultant agrees to comply with the requirements of all applicable Federal and
State laws, regulations and policies issued pursuant to grant funds in this Contract. The
Consultant further agrees to use funds available under this contract to supplement
rather than supplant funds otherwise available. By entering into this Contract with the
MPRB, the consultant agrees to be bound by any and all requirements and obligations
established by the Federal or State governmental entity that provided funds to the
MPRB which were used to pay for the Consultant’s services.
D. Conduct:
Prohibited Activity ‐ The Consultant is prohibited from using funds provided herein or
personnel employed in the administration of the program or project for political
activities, sectarian, religious or anti‐religious activities, lobbying, political patronage,
nepotism, unionization or anti‐unionization activities, or maintenance of effort.
Program or project participants may not be placed into or remain working in any
position that is affected by a labor dispute.
Religious Organization ‐ The Consultant agrees that funds provided under this Contract
will not be utilized for religious activities or to promote religious interests.
E. Materials Produced by Contractor:
Grantor Recognition ‐ The Consultant shall ensure recognition of the role of the Grantor
Agency identified by the MPRB in providing the scope of work or services through this
contract. In addition, the Consultant will include a reference to the support provided
herein in all publications made possible with funds made available under this contract.
Progress ‐ The Consultant shall submit reports to the MPRB in the form, containing the
content, and with the frequency required by the MPRB.
F. Employment Restrictions:
Notifications ‐ The Consultant’s executive management will ensure that a notice of its
affirmative commitments in regards to Minnesota’s Occupational Safety and Health Act
of 1973 and Minnesota’s Employee Right to Know Act of 1983 (MINNESOTA STATUTES,
SECTIONS 182.65‐.676) and all regulations promulgated thereunder, as now or hereafter
amended, is made available to Contractor’s employees and any applicable labor unions
or worker’s representatives.
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Infringement ‐ Consultants may not impair existing contracts for services or collective
bargaining agreements nor displace currently employed workers, including no reduction
in non‐overtime, wages or benefits. Participants will not replace laid off employees nor
infringe on other employees’ promotional opportunities.
VIII. General Federal and State Requirements
N. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. Section 794 et seq.) as now or
hereafter amended, which prohibits discrimination against individuals with disabilities
in any federally assisted program or activity.
O. Hatch Act (5 U.S.C Section 1501‐1508, 7321‐7326) (See also 18 U.S.C. Sections 210‐211,
594 et seq.) as now or hereafter amended, which prohibits the use of funds provided
or personnel employed under this contract from being used to conduct or engaging in
certain political activities.
P. Endangered Species Act of 1973 (7 U.S.C. Section 136, 16 U.S.C. Section 1531 et
seq.) as now or hereafter amended, which prohibits harm against plants, animals or
habitats protected under the Act.
Q. Fair Labor Standards Act of 1938 (29 U.S.C. Section 201 et seq.) as now or hereafter
amended, which regulates wage, hour and other employment practices that govern
the use of funds provided and the employment of personnel under this contract.
R. The Age Discrimination Act of 1975 (42 U.S.C. Section 6101 et seq.), as now or
hereafter amended, which prohibits discrimination on the basis of age in programs
or activities receiving federal financial assistance.
S. The Americans with Disabilities Act of 1990 (42 U.S.C. Section 12101 et seq.), as
now or hereafter amended, which prohibits discrimination against qualified
individuals on the basis of disability.
T. Title IX of the Education Amendments of 1972 (20 U.S.C. Sections 1681‐1688), as
now or hereafter amended, which prohibits discrimination on the basis of sex in
educational programs and in any activities receiving federal financial assistance.
U. Title VI The Civil Rights Act of 1964 (42 U.S.C. Section 2000d et seq.), as now or
hereafter amended, which prohibits discrimination against an individual on the basis
of race, color or national origin in any program or activity receiving federal financial
assistance. These regulations apply to all employers, including State and Local
governments, public and private employment agencies, and labor organizations.
V. Drug Free Workplace Act of 1988 (41 U.S.C. Sections 8102 et seq.) as now or
hereafter amended, and all regulations promulgated thereunder, including 2 C.F.R.
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Part 182 (as adopted by HUD at 2 C.F.R. Part 2429.10 et seq.), which require each
grantee or sub‐grantee (an “employer”) to make a continuing good faith effort to
maintain a drug free workplace, and mandate certain actions the “employer” must
take to achieve this requirement.
W. Regulations – The Contractor agrees to comply with the requirements, as applicable,
of:













Executive Order 12291: “Federal Regulations” (46 Fed. Reg. 13193 (Feb. 17, 1981)).
Executive Order 12259: “Leadership and Coordination of Fair Housing in Federal
Housing Programs” (46 Fed. Reg. 1253 (Dec. 31, 1981)).
Executive Order 12549: “Debarment and Suspension” (51 Fed. Reg. 6370 (Feb. 18,
1986)).
Executive Order 13132: “Federalism” (64 Fed. Reg. 43255 (Aug. 4, 1999)).
Title VIII of the Civil Rights Act of 1968 (42 U.S.C. Section 3601 et seq.). (Also known as
the Fair Housing Act).
42 C.F.R. Chapter I, Subchapter D‐“Grants.” (Department of Health & Human Services)
31 C.F.R. Part 205: “Rules and Procedures for Efficient Federal‐State Funds Transfers”.
37 C.F.R. Part 401: “Rights to Inventions made by Nonprofit Organizations and Small
Business Firms under Government Grants, Contracts, and Cooperative Agreements”.
49 C.F.R. Part 24: “Uniform Relocation Assistance and Real Property Acquisition for
Federal and Federally‐Assisted Programs”.
29 C.F.R. Part 37: “Implementation of the Nondiscrimination and Equal Opportunity
Provisions of the Workforce Investment Act of 1998 (WIA)”.
2 C.F.R. Part 200 “Uniform Grant Guidance”

X. Cost Certification. Before the MPRB releases any of the funds covered by this
Contract, the Contractor shall sign the following certification statement:
ALL PAYMENTS REQUESTED ARE FOR APPROPRIATE PURPOSES AND ARE IN
ACCORDANCE WITH THE PROVISIONS OF THE GRANT APPLICATION OR
PROPOSAL AND THE CONTRACT.
Y. Non‐procurement Debarment and Suspension. The Contractor agrees to
comply with 2 C.F.R. Part 180, Subpart C and to require each subcontractor,
supplier or other party with whom the Contractor contracts regarding the
funding received pursuant to “covered transactions” as defined in 2 C.F.R. Part
180, Subpart B.
If the funding agency is the U.S. Department of Housing and Urban
Development, Contractor shall also comply with 2 C.F.R. Part 2424 and 2 C.F.R.
Part 180, Subpart C.
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Z. Equal Employment Opportunity. The Contractor agrees to comply with Executive
Order 11246, “Equal Employment Opportunity,” (30 Fed. Reg. 12319 (Sept. 24 1969))
as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” (32 Fed. Reg. 14303 (Oct. 13, 1967) as amended or
supplemented) and as supplemented by regulations at 41 C.F.R. Chapter 60: “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor.”
IX. Additional Conditions for Projects Involving Construction including Repairs and
Rehabilitation*
F. Labor Standards
The Contractor agrees to comply with the requirements of the Secretary of Labor
in accordance with the Davis‐Bacon Act (40 U.S.C. § 3141 et seq.) as amended,
(further regulations and requirements are found at: http://www.wdol.gov/
dba.aspx), the applicable provisions of the Contract Work Hours and Safety
Standards Act (40 U.S.C. § 3701 et seq.), the Copeland “Anti‐Kickback” Act (18
U.S.C. Section 875), and all other applicable federal, state and local laws and
regulations pertaining to labor standards insofar as those acts apply to the
performance of this contract. The Contractor shall maintain documentation that
demonstrates compliance with hour and wage requirements of this part and
shall make such documentation available to the MPRB for review upon request.
G. Land Covenants
This contract is subject to the requirements of Title VI of the Civil Rights Act of
1964 (42 U.S.C. § 2000d et seq.) and 24 C.F.R. Part 1. In regard to the sale, lease
or other transfer of land acquired, cleared or improved with assistance provided
under this contract, the Contractor shall cause or require a covenant running
with the land to be inserted in the deed or lease for such transfer, prohibiting
discrimination as herein defined, in the sale, lease or rental, or in the use or
occupancy of such land, or in any improvements erected or to be erected
thereon, providing that the MPRB and the United State are beneficiaries of and
entitled to enforce such covenants. The Contractor, in undertaking its obligation
to carry out the program assisted hereunder, agrees to take such measures as
are necessary to enforce such covenant, and will not itself so discriminate.
H. Environmental Conditions
3) Air and Water: The Contractor agrees to comply with the following
regulations insofar as they apply to the performance of this contract: 1) Clean Air
24
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If the funding agency is the U.S. Department of Health and Human Services,
Contractor shall also comply with 2 C.F.R. Part 376, Subpart C.

Act (42 U.S.C. Section 7401 et seq.) as amended; 2) Federal Water Pollution
Control Act (the Clean Water Act) (33 U.S.C. Sections 1251‐1387), as amended,
including regulations relating to inspection, monitoring, entry, and reports
pursuant to 33 U.S.C. Section 1318, information and other requirements
specified in the regulations and guidelines issued thereunder; 3) Environmental
Protection Agency (EPA) regulations pursuant to 40 C.F.R. Part 745, as amended;
4) National Environmental Policy Act of 1969 (42 U.S.C. Section 4321 et seq.) as
amended; and 5) HUD Environmental Review Procedures (24 C.F.R. Part 58) as
amended.
4) Lead‐Based Paint:
(a) Residential Structures ‐ The Contractor agrees that any construction or
rehabilitation of residential structures with assistance provided under this
contract may be subject to HUD Lead‐Based Paint Regulations (see 24 C.F.R. Part
35). Such regulations pertain to all HUD‐assisted housing and require that all
owners, prospective owners, and tenants of properties constructed prior to 1978
be properly notified that such properties may include lead‐based paint. Such
notification shall point out the hazards of lead‐based paint and explain the
symptoms, treatment and precautions that should be taken when dealing with
lead‐based paint poisoning. The Contractor shall also comply with the
regulations contained in 40 C.F.R. Part 745, Subpart E for any renovation, repair
and paint (RRP) work that occurs at any residential property constructed prior to
1978.
(b) Commercial and Public Structures – The Contractor shall comply with the
regulations contained in 40 C.F.R. Part 745, Subpart L, including the licensing and
work practices standards for public and commercial buildings, bridges and super
structures.
I. Historic Preservation
The Contractor agrees to comply with the historic preservation requirements set
forth in the National Historic Preservation Act of 1966 (16 U.S.C. § 470 et seq.) as
amended, the Archeological and Historic Preservation Act of 1974 (16 U.S.C. §§
469‐469c‐1) as amended, Executive Order No. 11593, and the procedures set
forth in 36 C.F.R. Part 800, insofar as they apply to the performance of this
contract.
J. Progress Payments and Retainage
Unless otherwise prohibited by conditions for payment and receipt of the federal
grant by the MPRB, this Contract shall be subject to the provisions for security
for completion of performance provided in Minnesota Statutes, Sections 15.71
through 15.74.
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X. Federal Funding Accountability and Transparency Act of 2006 (FFATA)
(31 U.S.C. Section 6101 et seq.)
The FFATA applies to direct federal grants received by the MPRB, which are provided as
a sub award (sub grant, sub contract or sub recipient) to a first tier contractor or vendor.
The MPRB is obligated to report to a website maintained by the US Office of
Management and Budget (OMB) certain information about entities that receive a sub
award of federal funds in an amount of $25,000 or more. As a sub awardee, sub
recipient or contractor being paid in whole or in part by the MPRB with federal grant
proceeds, your organization is required to register with the Central Contractor Registry
(CCR) and comply with the requirements of the Federal Sub‐award Reporting System
(FSRS). As a sub awardee of federal funds, the company/entity is required to obtain a
unique, federal identification number (DUNS) and report total compensation of certain
executive level members of the company/entity (see www.fsrs.gov for details).
XI. Certification Regarding Lobbying
Before the MPRB releases any of the funds covered by this Contract, the Contractor shall
sign the following certification statement:
The undersigned hereby certifies, to the best of his or her knowledge and belief, that:
4) NO FEDERAL APPROPRIATED FUNDS HAVE BEEN PAID, OR WILL BE PAID, BY OR ON
BEHALF OF THE UNDERSIGNED, TO ANY PERSON FOR INFLUENCING OR ATTEMPTING
TO INFLUENCE AN OFFICER OR EMPLOYEE OF AN AGENCY, A MEMBER OF CONGRESS,
AN OFFICER OR EMPLOYEE OF CONGRESS, OR AN EMPLOYEE OF A MEMBER OF
CONGRESS IN CONNECTION WITH THE AWARDING OF ANY FEDERAL CONTRACT, THE
MAKING OF ANY FEDERAL GRANT, THE MAKING OF ANY FEDERAL LOAN, THE
ENTERING INTO OF ANY COOPERATIVE AGREEMENT, AND THE EXTENSION,
CONTINUATION, RENEWAL, AMENDMENT, OR MODIFICATION OF ANY FEDERAL
CONTRACT, GRANT, LOAN, OR COOPERATIVE AGREEMENT.
5) IF ANY FUNDS OTHER THAN FEDERAL APPROPRIATED FUNDS HAVE BEEN PAID OR
WILL BE PAID TO ANY PERSON FOR INFLUENCING OR ATTEMPTING TO INFLUENCE AN
OFFICER OR EMPLOYEE OF ANY AGENCY, A MEMBER OF CONGRESS, AN OFFICER OR
EMPLOYEE OF CONGRESS, OR AN EMPLOYEE OF A MEMBER OF CONGRESS IN
CONNECTION WITH THIS FEDERAL CONTRACT, GRANT, LOAN, OR COOPERATIVE
AGREEMENT, THE UNDERSIGNED SHALL COMPLETE AND SUBMIT STANDARD FORM‐
LLL, "DISCLOSURE FORM TO REPORT LOBBYING," IN ACCORDANCE WITH ITS
INSTRUCTIONS.
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(*Contractor also means Consultant)

6) THE UNDERSIGNED SHALL REQUIRE THAT THE LANGUAGE OF THIS CERTIFICATION BE
INCLUDED IN THE AWARD DOCUMENTS FOR ALL SUBAWARDS AT ALL TIERS
(INCLUDING SUBCONTRACTS, SUBGRANTS, AND CONTRACTS UNDER GRANTS, LOANS,
AND COOPERATIVE AGREEMENTS) AND THAT ALL SUBRECIPIENTS SHALL CERTIFY AND
DISCLOSE ACCORDINGLY.
This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed in 31 U.S.C. Section
1352. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.
IN WITNESS WHEREOF, I have set my hand this _____ day of __________, ______
BY: _______________________________________________
TITLE: _____________________________________________
FOR: ____________________________________________
(Organization)
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Minneapolis Park & Recreation Board

(Up to $100,000 – Target Market)

MPRB Contract Number (Assigned by the City Contract Management Office):
MPRB Department responsible for the Contract:

I.

CONTRACT
THIS CONTRACT is made between the Minneapolis Park and Recreation Board, referred to
as the “MPRB” and
, referred to as the “Consultant,” for
services to be
provided under the terms of this agreement (the “Contract”).

II.

SCOPE OF SERVICES
The Consultant agrees to perform the following services for the MPRB:
Include a detailed description of services/deliverables expected under this contract.

III.

COMPENSATION
The Consultant shall be compensated as follows:
Include the rate and milestones at which the contractor will be paid
The total compensation under this Contract for services (including reimbursable
expenses) shall not exceed $
.
The Consultant shall submit itemized invoices for services rendered. Invoices submitted
by the Consultant that are not itemized will be returned to the Consultant with the
request that they resubmit the invoice with itemization. The timeframe for payment by
the MPRB to the Consultant begins upon receipt of an approved itemized invoice by the
MPRB. The MPRB shall have no obligation to pay any invoices received more than 120
days after the Termination Date indicated in Section IV of this Contract.
Expense Reimbursement
Eligible reimbursable expenses shall be paid upon submission of itemized invoice to the
Contract Manager identified in Section XVI of this Contract. The MPRB shall only pay for

Revised: July, 2017
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Consultant’s reimbursable expenses, if any, are included in the scope of
services provided and/or attached to this Contract.
Consultant’s reimbursable expenses, if any, are over and above the
stated cost in the Consultant’s scope of services; said eligible
reimbursable expenses are estimated not to exceed $
.
Note: The sum total for Compensation and eligible reimbursable expenses under this
Standard Contract Form shall not exceed One Hundred Thousand ($100,000) dollars.
IV.

EFFECTIVE DATE AND TERMINATION DATE
This Contract shall be in full force and effect from
through
unless
otherwise extended by the MPRB or terminated earlier under Section XV, Cancellation,
Default and Remedies. The duration of this Contract including any amendments shall
not exceed five years.

V.

SUBSTITUTIONS AND ASSIGNMENTS
Services by the Consultant will be performed by the following person(s):

Upon approval by the MPRB, the Consultant may substitute other persons to perform the
services. If substitution is permitted by the MPRB, the Consultant shall furnish information
to the person signing this Contract to allow proper review of the qualifications of the
substituted person. No assignment of this Contract shall be permitted without the written
amendment signed by the MPRB and the Consultant.
VI.

SUBCONTRACTING PROHIBITED
The Consultant shall not engage in any subcontracting or sub‐consulting of any of the
services to be provided under the terms of this Contract without the written authorization
of the Contract Manager identified in Section XVI hereof. Should subcontracting or sub‐
consulting be permitted by the Contract Manager, the Consultant shall only hire, retain or
engage an “Approved Small Business Enterprise” as that term is defined in Chapter 18A of
the Minneapolis Code of Ordinances.

Revised: July, 2017
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eligible reimbursable expenses. Eligible reimbursable expenses include, but are not
limited to travel, mileage, printing costs and reproduction costs.

4.2.c

CONTRACT ADMINISTRATION
All provisions of this Contract shall be coordinated and administered by the person
identified in Section XVI. The MPRB will monitor the performance of the Consultant
against goals and performance standards as provided in the Scope of Services. The
MPRB’s Contract Manager identified in Section XVI will provide written notice if the
MPRB determines that the Consultant’s performance is substandard.
Where no
performance standards or goals have been identified in the Scope of Service, then
performance will be determined using standards applicable to the Consultant’s
profession or industry.

VIII.

INDEPENDENT CONSULTANT
The Consultant and its employees shall not be employees of the City of Minneapolis or
the MPRB. It is agreed that the Consultant and its employees will act as an
“independent contractor” and acquire no rights to tenure, workers’ compensation
benefits, unemployment compensation benefits, medical and hospital benefits, sick and
vacation leave, severance pay, pension benefits or other rights or benefits offered to
employees of the City of Minneapolis or the MPRB, its departments or agencies. The
parties agree that the Consultant and its employees will not act as the agent,
representative or employee of the City of Minneapolis or the MPRB.

IX.

CONSULTANT’S INSURANCE
The Consultant shall maintain the types of insurance and the limits of coverage
identified in Exhibit A which is attached and made part of this Contract.

X.

DATA PRACTICES
Consultant, its officers, agents, owners, partners, employees, volunteers and
subcontractors shall abide by the provisions of the Minnesota Government Data
Practices Act, Minnesota Statutes, Chapter 13 (MGDPA), the Health Insurance Portability
and Accountability Act and implementing regulations, if applicable, and all other
applicable state and federal laws, rules, regulations and orders relating to data privacy
or confidentiality. If Consultant creates, collects, receives, stores, uses, maintains or
disseminates data because it performs functions of the MPRB pursuant to this Contract,
then Consultant must comply with the requirements of the MGDPA as if it were a
government entity, and may be held liable under the MGDPA for noncompliance.
Consultant agrees to defend, indemnify and hold harmless the MPRB, its officials,
officers, agents, employees, and volunteers from any claims resulting from Consultant’s
officers’, agents’, owners’, partners’, employees’, volunteers’, assignees’ or
subcontractors’ unlawful disclosure and/or use of such protected data, or other
noncompliance with the requirements of this section. Consultant agrees to promptly

Revised: July, 2017
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XI.

COMPLIANCE WITH THE LAW
The Consultant agrees to abide by all federal, state and local laws and regulations
prohibiting discrimination. In the event the Consultant has questions concerning these
requirements, it shall request necessary clarifications from the MPRB. Violation of any of
the above laws can lead to termination of this Contract.

XII.

AUDITS
As provided in Minnesota Statutes, Section 16C.05, subdivision 5, the Consultant agrees
that the MPRB, the State Auditor or any of their duly authorized representatives, at any
time during normal business hours and as often as they may reasonably deem necessary,
shall have access to and the right to examine, audit, excerpt and transcribe any books,
documents, papers, records and accounting practices and procedures that are relevant and
involve transactions relating to this Contract for a period of six years after the final
payment is made by the MPRB to the Consultant.

XIII.

SUCCESSORS AND ASSIGNS
The terms and conditions contained in this Contract shall become the obligation of and
the rights enure to the benefit of the parties’ successors and assigns.

XIV.

LIABILITY AND INDEMNITY
a. The MPRB agrees to defend, indemnify and hold harmless the Consultant against
any and all claims, liability, loss, damage or expense arising under the provisions of
this Contract and caused by the negligent acts or omissions of the MPRB or its
employees.
b. The Consultant agrees to defend, indemnify and hold harmless the MPRB against
any and all claims, liability, loss, damage or expense arising under the provisions of
this Contract and caused by the negligent acts or omissions of the Consultant or its
employees, agents, subcontractors, sub‐consultants, and volunteers.

XV.

CANCELLATION, DEFAULT AND REMEDIES
Either party to this Contract may cancel this Contract upon thirty (30) days written
notice, except in instances where the Consultant fails to fulfill its obligations under this
Contract in a proper and timely manner, or otherwise violates the terms of this
Contract, in which case the MPRB has the right to terminate this Contract, if the
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notify the MPRB if it becomes aware of any potential claims, or facts giving rise to such
claims, under the MGDPA. The terms of this section shall survive the cancellation or
termination of this Contract.

4.2.c

Notwithstanding Section XIV or this Section XV, the Consultant shall not be relieved of
liability to the MPRB for damages sustained by the MPRB as a result of any breach of
this Contract by the Consultant. The MPRB may, in such event, withhold payments due
to the Consultant for the purpose of set‐off until such time as the exact amount of
damages due to the MPRB is determined. The rights or remedies provided here shall
not limit the MPRB, in case of any default, error or omission, by the Consultant, from
asserting any other right or remedy allowed by law, equity, or by statute. Nothing in
this Contract shall be construed as a waiver of any right, remedy, liability limit or
immunity of the MPRB or the Consultant under law.
XVI.

NOTICES
Any notice or demand, authorized or required under this Contract shall be in writing and
shall be sent by U.S. mail (receipt of which shall be deemed to have occurred five days
after the notice or demand was delivered to the U.S. Postal Service) to the other party as
follows:
To the Consultant (include complete mailing address here):

To the MPRB (include complete mailing address here):
Minneapolis Park & Recreation Board
2117 West River Road
Minneapolis, MN 55411
Attn:

XVII.

, Contract Manager

INTELLECTUAL PROPERTY
All “Work” as defined below, produced by the Consultant under this Contract is
classified as “work for hire” and upon payment by the MPRB to the Consultant will be
the exclusive property of the MPRB and will be surrendered to the MPRB immediately
upon completion, expiration, or cancellation of this Contract. “Work” covered includes
all reports, notes, studies, photographs, designs, drawings, specifications, materials,
tapes or other media and any databases established to store or retain the Work. The
Consultant may retain a copy of the Work for its files in order to engage in future

Revised: July, 2017

5
Packet Pg. 74

Attachment: Attachment C - MPRB up to 100,000 TMP (2017-223 : Revised Professional Service Agreements)

Consultant has not cured the default within seven (7) days after receipt of written notice
of the default from the MPRB.

4.2.c

Each party acknowledges and agrees that each party is the sole and exclusive owner of
all right, title, and interest in and to its services, products, software, source and object
code, specifications, designs, techniques, concepts, improvements, discoveries and
inventions including all intellectual property rights thereto, including without limitations
any modifications, improvements, or derivative works thereof, created prior to, or
independently, during the term of this Contract. This Contract does not affect the
ownership of each party’s pre‐existing, intellectual property. Each party further
acknowledges that it acquires no rights under this Contract to the other party’s pre‐
existing intellectual property, other than any limited right explicitly granted in this
Contract.
XVIII.

CONFLICT OF INTEREST/CODE OF ETHICS
Pursuant to Section PB 1‐6 of the MPRB’s Code of Ordinances, both the MPRB and the
Consultant are required to comply with the Minneapolis (City) Code of Ethics. Chapter
15 of the City’s Code of Ordinances requires MPRB officials and the Consultant to avoid
any situation that may give rise to a “conflict of interest.” A “conflict of interest” will
arise if the Consultant represents any other party or other client whose interests are
adverse to the interests of the City. The Consultant may request that the MPRB assist
the Consultant to determine whether or not a “conflict of interest” exists.
As it applies to the Consultant, the City’s Code of Ethics will also apply to the Consultant
in its role as an “interested person” (as that term is defined in Section 15.280 of the
Minneapolis Code of Ordinances) since Consultant has a direct financial interest in this
Contract. The City’s Code of Ethics prevents “interested persons” from giving certain
gifts to employees and elected officials.

XIX.

MISCELLANEOUS PROVISIONS
1.

2.
3.

Severability – If any provision of this Contract is held invalid or unenforceable,
such invalidity or unenforceability shall not affect any other provision, and this
Contract shall be construed and enforced as if such provision had not been
included.
Entirety of Contract – This Contract and the Attachments/Exhibits thereto,
constitute the entire and exclusive Contract of the parties.
Applicable Law – The laws of the State of Minnesota shall govern all
interpretations of this contract, and the appropriate venue and jurisdiction for
any litigation which may arise hereunder will be in those courts located within
the County of Hennepin, State of Minnesota, regardless of the place of business,
residence or incorporation of the Consultant.
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consultations with the MPRB and to satisfy professional records retention standards.
The Consultant represents and warrants that the Work does not and will not infringe
upon any intellectual property rights of other persons or entities.

4.

5.

6.

7.

8.

Waiver – Failure to enforce any provision of this Contract does not affect the
rights of the parties to enforce such provision in another circumstance. Neither
does it affect the rights of the parties to enforce any other provision of this
Contract at any time.
Conflict and Priority – This Contract shall take precedence over any attachments,
exhibits or terms and conditions that may be attached to this Contract. In the
event that a conflict is found between the provisions in this Contract and any
attachments, the terms of the Contract shall prevail.
Amendments – Any amendments to this Contract shall be in writing signed by
both the MPRB and the Consultant. Amendments are limited to increases in
compensation (including reimbursable expenses) not to exceed $100,000 as
provided in Section III, increases or reductions in the Scope of Services or Work,
or extensions of the duration, subject to the limitation in Section IV hereof.
Counterparts – This Contract may be executed in counterparts, each of which
shall be deemed to be an original and all of which, taken together, shall
constitute one and the same agreement.
Standard of Care – The standard of care for all Consultant services performed to
execute the work as provided in the attached Scope of Services, shall be the case
and skill ordinarily used by members of the Consultant’s profession practicing
under similar conditions at the same time and locality of the project. If the
parties agree upon specific performance standards for any aspect of the work
performed, which standards are set forth in the Contract, the Consultant services
shall be performed to achieve such standards.
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4.2.c

4.2.c

The parties being in agreement, have caused this Contract to be signed as follows:

By
Its
By signing this Contract, I represent that I have the authority to enter into and bind the
Consultant to this Contract.

FOR THE MPRB:

By
Date:
Its Contract Manager responsible for administering and monitoring this Contract

By
Its Department Head

Date:

By
Its Superintendent

Date:

By signing this Contract, I represent that I have the authority to enter into and bind the MPRB to
this Contract.

Contract Code:
Fund
Department
Account
Project Number
Activity

Task
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FOR THE CONSULTANT:

a) 1. Worker's Compensation Insurance that meets the statutory obligations.

Attached is certificate evidencing above insurance coverage in force as of the Contract start date.
MN Statute Chapter 176 does not apply because Consultant has no employees and will not
have any during the life of the Contract.
2. Workers Compensation Insurance for non‐employees providing services under this Contract (i.e.,
subcontractors). Consultants are assuming full Workers Compensation coverage that meets statutory
obligations for uninsured sub‐contractors.
Attached is certificate evidencing Workers Compensation insurance coverage in force as of the
Contract start date (either umbrella coverage by Consultant or separate coverage by non‐employees).
Non‐employees such as sub‐consultants or subcontractors will not provide any services under this
Contract.
b) Commercial General Liability Insurance. The policy shall be on an "occurrence" basis, shall include

contractual liability coverage and provide coverage limits at least equal to $300,000 per claim and
$500,000 aggregate.
Attached is certificate evidencing above insurance coverage in force as of the Contract start date
and which shall remain in effect for a period of one year.
Consultant assumes full responsibility for any and all damages that occur as a result of this
Contract for claims that exceed these minimum coverage limits.
c)

Automobile Liability insurance covering all owned, non‐owned and hired automobiles at coverage limits
at least equal to $100,000 per claim and $500,000 aggregate for all claims arising from the same
occurrence.
Attached is certificate evidencing above insurance coverage in force as of the Contract start date.
Consultant’s personal auto liability insurance coverage may address the risk. Attached is a letter
or copy of the auto liability policy from insurance agent stating that personal automobile insurance policy
covers business usage of all automobile(s) that will be used during the life of this Contract.
Consultant will not drive any automobiles while performing services under this Contract.
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Exhibit A
4.2.c
Standard Agreement Insurance Form – Target Market Contractors
The following are the insurance requirements for the Consultant and any subcontractor or sub‐consultant.
Without written evidence of insurance coverage from each subcontractor or sub‐consultant, the Consultant
will either provide insurance coverage for the subcontractor(s) and sub‐consultant(s) or assume full liability
for their acts and omissions. The MPRB shall be named an “additional insured” on Consultant’s policies and
shall be indicated on the ACORD declaration form. Please fill in a‐e. Consultant shall check one box under
each insurance area and sign at the bottom. Please note: No changes or additions can be made to this
form other than indicating self‐insurance status (if applicable, also attach a letter that outlines self‐insurance
coverage).

4.2.c

d) Professional Liability Insurance providing coverage for the claims that arise from the errors of the

Consultant, omissions of the Consultant, failure to render a professional service by Consultant or the
negligent rendering of the professional service by Consultant at coverage limits at least equal to $200,000
per claim and $500,000 aggregate for all claims arising during the coverage period. The insurance policy
must provide the protection stated for two (2) years after completion of work.

Consultant is not a providing service under this Contract which would enable the Consultant to
obtain professional liability insurance.
To the extent that Consultant otherwise fails to obtain
professional liability insurance, the Consultant agrees to assume full responsibility for any and all
damages that occur as a result of Consultant’s or its sub‐consultant’s negligent acts, errors or omissions.
e) Network Security and Privacy Liability Insurance providing coverage for the claims that arise from the

disclosure of private data and security breaches. The insurance policy must provide the protection stated
at coverage limits of at least $1,000,000 per claim. The insurance policy must provide coverage for three
(3) years after completion of work. (Only applies if Consultant is handling, receiving or producing MPRB
data and information.)
Attached is certificate evidencing above insurance coverage in force as of the Contract start date.
Consultants providing service under this Contract who do not carry computer security and privacy
liability insurance agree to assume full responsibility for any and all damages that occur as a result of
Consultant’s acts, errors or omissions.
Insurance coverage is not required because Consultant does not handle, receive or produce MPRB
data and information.
Consultant Name (printed) _________________________________________________________
Consultant Authorized Signature ____________________________________ Date _________
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Attached is certificate evidencing above insurance coverage in force as of the Contract start date.

4.2.c

Attachment: Attachment C - MPRB up to 100,000 TMP (2017-223 : Revised Professional Service Agreements)

EXHIBIT B Use this space for any attachments to the Contract. If not needed, please delete this text/page.
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EXHIBIT C Add Special Conditions for Federal and State Grant Funded Contracts if grant funds used in whole
or in part to pay for Services.
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Minneapolis Park & Recreation Board

Standard Contract for Professional Services

MPRB Contract Number (Assigned by the City Contract Management Office):
MPRB Department responsible for the Contract:

I.

CONTRACT
THIS CONTRACT is made between the Minneapolis Park and Recreation Board, referred to
as the “MPRB” and
, referred to as the “Consultant,” for
services to be
provided under the terms of this agreement (the “Contract”).

II.

SCOPE OF SERVICES
The Consultant agrees to perform the following services for the MPRB:
Include a detailed description of services/deliverables expected under this contract.

III.

COMPENSATION
The Consultant shall be compensated as follows:
Include the rate and milestones at which the contractor will be paid
The total compensation under this Contract for services (including reimbursable
expenses) shall not exceed $
.
The Consultant shall submit itemized invoices for services rendered. Invoices submitted
by the Consultant that are not itemized will be returned to the Consultant with the
request that they resubmit the invoice with itemization. The timeframe for payment by
the MPRB to the Consultant begins upon receipt of an approved itemized invoice by the
MPRB. The MPRB shall have no obligation to pay any invoices received more than 120
days after the Termination Date indicated in Section IV of this Contract.
Expense Reimbursement
“Eligible reimbursable expenses” shall be paid upon submission of itemized invoice to
the Contract Manager identified in Section XVI of this Contract. The MPRB shall only pay
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(Up to $100,000)

4.2.d

for eligible reimbursable expenses. Eligible reimbursable expenses include, but are not
limited to travel, mileage, printing costs and reproduction costs.

Consultant’s eligible reimbursable expenses, if any, are over and above
the stated cost in the Consultant’s scope of services; said eligible
reimbursable expenses are estimated not to exceed $
.
Note: The sum total for Compensation and eligible reimbursable expenses under this
Standard Contract Form shall not exceed One Hundred Thousand ($100,000) dollars.
IV.

EFFECTIVE DATE AND TERMINATION DATE
This Contract shall be in full force and effect from
through
unless
otherwise extended by the MPRB or terminated earlier under Section XV, Cancellation,
Default and Remedies. The duration of this Contract including any amendments shall
not exceed five years.

V.

SUBSTITUTIONS AND ASSIGNMENTS
Services by the Consultant will be performed by the following person(s):

Upon approval by the MPRB, the Consultant may substitute other persons to perform the
services. If substitution is permitted by the MPRB, the Consultant shall furnish information
to the person signing this Contract to allow proper review of the qualifications of the
substituted person. No assignment of this Contract shall be permitted without the written
amendment signed by the MPRB and the Consultant.
VI.

SUBCONTRACTING PROHIBITED
The Consultant shall not engage in any subcontracting or sub‐consulting of any of the
services to be provided under the terms of this Contract without the written authorization
of the Contract Manager identified in Section XVI hereof. Should subcontracting or sub‐
consulting be permitted by the Contract Manager, the Consultant shall only hire, retain or
engage an “Approved Small Business Enterprise” as that term is defined in Chapter 18A of
the Minneapolis Code of Ordinances.

Revised: July, 2017

2
Packet Pg. 83

Attachment: Attachment D - MPRB up to 100,000 (2017-223 : Revised Professional Service Agreements)

Consultant’s eligible reimbursable expenses, if any, are included in the
scope of services provided and/or attached to this Contract.

4.2.d

VII.

CONTRACT ADMINISTRATION

VIII.

INDEPENDENT CONSULTANT
The Consultant and its employees shall not be employees of the City of Minneapolis or
the MPRB. It is agreed that the Consultant and its employees will act as an
“independent contractor” and acquire no rights to tenure, workers’ compensation
benefits, unemployment compensation benefits, medical and hospital benefits, sick and
vacation leave, severance pay, pension benefits or other rights or benefits offered to
employees of the City of Minneapolis or the MPRB, its departments or agencies. The
parties agree that the Consultant and its employees will not act as the agent,
representative or employee of the City of Minneapolis or the MPRB.

IX.

CONSULTANT’S INSURANCE
The Consultant shall maintain the types of insurance and the limits of coverage
identified in Exhibit A which is attached and made part of this Contract.

X.

DATA PRACTICES
Consultant, its officers, agents, owners, partners, employees, volunteers and
subcontractors shall abide by the provisions of the Minnesota Government Data
Practices Act, Minnesota Statutes, Chapter 13 (MGDPA), the Health Insurance Portability
and Accountability Act and implementing regulations, if applicable, and all other
applicable state and federal laws, rules, regulations and orders relating to data privacy
or confidentiality. If Consultant creates, collects, receives, stores, uses, maintains or
disseminates data because it performs functions of the MPRB pursuant to this Contract,
then Consultant must comply with the requirements of the MGDPA as if it were a
government entity, and may be held liable under the MGDPA for noncompliance.
Consultant agrees to defend, indemnify and hold harmless the MPRB, its officials,
officers, agents, employees, and volunteers from any claims resulting from Consultant’s
officers’, agents’, owners’, partners’, employees’, volunteers’, assignees’ or
subcontractors’ unlawful disclosure and/or use of such protected data, or other
noncompliance with the requirements of this section. Consultant agrees to promptly
notify the MPRB if it becomes aware of any potential claims, or facts giving rise to such
claims, under the MGDPA. The terms of this section shall survive the cancellation or
termination of this Contract.
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All provisions of this Contract shall be coordinated and administered by the Contract
Manager identified in Section XVI.

4.2.d

COMPLIANCE WITH THE LAW
The Consultant agrees to abide by all federal, state and local laws and regulations
prohibiting discrimination. In the event the Consultant has questions concerning these
requirements, it shall request necessary clarifications from the MPRB. Violation of any of
the above laws can lead to termination of this Contract.

XII.

AUDITS
As provided in Minnesota Statutes, Section 16C.05, subdivision 5, the Consultant agrees
that the MPRB, the State Auditor or any of their duly authorized representatives, at any
time during normal business hours and as often as they may reasonably deem necessary,
shall have access to and the right to examine, audit, excerpt and transcribe any books,
documents, papers, records and accounting practices and procedures that are relevant and
involve transactions relating to this Contract for a period of six years after the final
payment is made by the MPRB to the Consultant.

XIII.

SUCCESSORS AND ASSIGNS
The terms and conditions contained in this Contract shall become the obligation of and
the rights enure to the benefit of the parties’ successors and assigns.

XIV.

LIABILITY AND INDEMNITY
a. The MPRB agrees to defend, indemnify and hold harmless the Consultant against
any and all claims, liability, loss, damage or expense arising under the provisions of
this Contract and caused by the negligent acts or omissions of the MPRB or its
employees.
b. The Consultant agrees to defend, indemnify and hold harmless the MPRB against
any and all claims, liability, loss, damage or expense arising under the provisions of
this Contract and caused by the negligent acts or omissions of the Consultant or its
employees, agents, subcontractors, sub‐consultants, and volunteers.

XV.

CANCELLATION, DEFAULT AND REMEDIES
Either party to this Contract may cancel this Contract upon thirty (30) days written
notice, except in instances where the Consultant fails to fulfill its obligations under this
Contract in a proper and timely manner, or otherwise violates the terms of this
Contract, in which case the MPRB has the right to terminate this Contract, if the
Consultant has not cured the default within seven (7) days after receipt of written notice
of the default from the MPRB.
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XI.

Notwithstanding Section XIV or this Section XV, the Consultant shall not be relieved of
liability to the MPRB for damages sustained by the MPRB as a result of any breach of
this Contract by the Consultant. The MPRB may, in such event, withhold payments due
to the Consultant for the purpose of set‐off until such time as the exact amount of
damages due to the MPRB is determined. The rights or remedies provided here shall
not limit the MPRB, in case of any default, error or omission, by the Consultant, from
asserting any other right or remedy allowed by law, equity, or by statute. Nothing in
this Contract shall be construed as a waiver of any right, remedy, liability limit or
immunity of the MPRB or the Consultant under law.
XVI.

NOTICES
Any notice or demand, authorized or required under this Contract shall be in writing and
shall be sent by U.S. mail (receipt of which shall be deemed to have occurred five days
after the notice or demand was delivered to the U.S. Postal Service) to the other party as
follows:
To the Consultant (include complete mailing address here):

To the MPRB (include complete mailing address here):
Minneapolis Park & Recreation Board
2117 West River Road
Minneapolis, MN 55411
Attn:

XVII.

, Contract Manager

INTELLECTUAL PROPERTY
All “Work” as defined below, produced by the Consultant under this Contract is
classified as “work for hire” and upon payment by the MPRB to the Consultant will be
the exclusive property of the MPRB and will be surrendered to the MPRB immediately
upon completion, expiration, or cancellation of this Contract. “Work” covered includes
all reports, notes, studies, photographs, designs, drawings, specifications, materials,
tapes or other media and any databases established to store or retain the Work. The
Consultant may retain a copy of the Work for its files in order to engage in future
consultations with the MPRB and to satisfy professional records retention standards.
The Consultant represents and warrants that the Work does not and will not infringe
upon any intellectual property rights of other persons or entities.
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Each party acknowledges and agrees that each party is the sole and exclusive owner of
all right, title, and interest in and to its services, products, software, source and object
code, specifications, designs, techniques, concepts, improvements, discoveries and
inventions including all intellectual property rights thereto, including without limitations
any modifications, improvements, or derivative works thereof, created prior to, or
independently, during the term of this Contract. This Contract does not affect the
ownership of each party’s pre‐existing, intellectual property. Each party further
acknowledges that it acquires no rights under this Contract to the other party’s pre‐
existing intellectual property, other than any limited right explicitly granted in this
Contract.
XVIII.

CONFLICT OF INTEREST/CODE OF ETHICS
Pursuant to Section PB 1‐6 of the MPRB’s Code of Ordinances, both the MPRB and the
Consultant are required to comply with the Minneapolis (City) Code of Ethics. Chapter
15 of the City’s Code of Ordinances requires MPRB officials and the Consultant to avoid
any situation that may give rise to a “conflict of interest.” A “conflict of interest” will
arise if the Consultant represents any other party or other client whose interests are
adverse to the interests of the City. The Consultant may request that the MPRB assist
the Consultant to determine whether or not a “conflict of interest” exists.
As it applies to the Consultant, the City’s Code of Ethics will also apply to the Consultant
in its role as an “interested person” (as that term is defined in Section 15.280 of the
Minneapolis Code of Ordinances) since Consultant has a direct financial interest in this
Contract. The City’s Code of Ethics prevents “interested persons” from giving certain
gifts to employees and elected officials.

XIX.

MISCELLANEOUS PROVISIONS

1.

2.
3.

4.

Severability – If any provision of this Contract is held invalid or unenforceable,
such invalidity or unenforceability shall not affect any other provision, and this
Contract shall be construed and enforced as if such provision had not been
included.
Entirety of Contract – This Contract and the Attachments/Exhibits thereto,
constitute the entire and exclusive Contract of the parties.
Applicable Law – The laws of the State of Minnesota shall govern all
interpretations of this contract, and the appropriate venue and jurisdiction for
any litigation which may arise hereunder will be in those courts located within
the County of Hennepin, State of Minnesota, regardless of the place of business,
residence or incorporation of the Consultant.
Waiver – Failure to enforce any provision of this Contract does not affect the
rights of the parties to enforce such provision in another circumstance. Neither
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5.

6.

7.

8.

does it affect the rights of the parties to enforce any other provision of this
Contract at any time.
Conflict and Priority – This Contract shall take precedence over any attachments,
exhibits or terms and conditions that may be attached to this Contract. In the
event that a conflict is found between the provisions in this Contract and any
attachments, the terms of the Contract shall prevail.
Amendments – Any amendments to this Contract shall be in writing signed by
both the MPRB and the Consultant. Amendments are limited to increases in
compensation (including reimbursable expenses) not to exceed $100,000 as
provided in Section III, increases or reductions in the Scope of Services or Work,
or extensions of the duration, subject to the limitation in Section IV hereof.
Counterparts – This Contract may be executed in counterparts, each of which
shall be deemed to be an original and all of which, taken together, shall
constitute one and the same agreement.
Standard of Care – The standard of care for all Consultant services performed to
execute the work as provided in the attached Scope of Services, shall be the case
and skill ordinarily used by members of the Consultant’s profession practicing
under similar conditions at the same time and locality of the project. If the
parties agree upon specific performance standards for any aspect of the work
performed, which standards are set forth in the Contract, the Consultant services
shall be performed to achieve such standards.
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The parties being in agreement, have caused this Contract to be signed as follows:
FOR THE CONSULTANT:

Its
By signing this Contract, I represent that I have the authority to enter into and bind the
Consultant to this Contract.

FOR THE MPRB:

By
Date:
Its Contract Manager responsible for administering and monitoring this Contract

By
Its Department Head

Date:

By
Its Superintendent

Date:

By signing this Contract, I represent that I have the authority to enter into and bind the MPRB to
this Contract.

Contract Code:
Fund
Department
Account
Project Number
Activity

Task
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By

a) 1. Worker's Compensation Insurance that meets the statutory obligations with Employer’s Liability limits

of at least $100,000 each accident, $500,000 disease policy limit, and $100,000 disease each employee.
Attached is certificate evidencing above insurance coverage in force as of the Contract start date.
MN Statute Chapter 176 does not apply because Consultant has no employees and will not
have any during the life of the Contract.
2. Workers Compensation Insurance for non‐employees providing services under this Contract (i.e.,
subcontractors). Consultants are assuming full Workers Compensation coverage for uninsured sub‐
contractors.
Attached is certificate evidencing Workers Compensation insurance coverage in force as of the
Contract start date (either umbrella coverage by Consultant or separate coverage by non‐employees).
Non‐employees such as subcontractors will not provide any services under this Contract.
b) Commercial General Liability Insurance. The policy shall be on an "occurrence" basis, shall include

contractual liability coverage and provide coverage limits at least equal to $2,000,000 per claim and
$2,000,000 aggregate.
Attached is certificate evidencing above insurance coverage in force as of the Contract start date.
c) Commercial Automobile Liability insurance covering all owned, non‐owned and hired automobiles at

coverage limits at least equal to $1,000,000 per claim and $2,000,000 aggregate for all claims arising from
the same occurrence.
Attached is certificate evidencing above insurance coverage in force as of the Contract start date.
Consultant’s personal auto liability insurance coverage addresses the risk. Attached is a letter
from insurance agent stating that personal automobile insurance policy covers business usage of all
automobile(s) that will be used during the life of this Contract.
Consultant will not drive any automobiles while performing services under this Contract.
Revised: July, 2017
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Exhibit A
4.2.d
Standard Agreement Insurance Form
The following are the insurance requirements for the Consultant and any subcontractor or sub‐consultant.
Without written evidence of insurance coverage from each subcontractor or sub‐consultant, the Consultant
will either provide insurance coverage for the subcontractor(s) or sub‐consultant(s) or assume full liability for
their acts and omissions. The MPRB shall be named an “additional insured” on Consultant’s policies and shall
be indicated on the ACORD declaration form. Please fill in a‐e. Consultant shall check one box under each
insurance area and sign at the bottom. Please note: No changes or additions can be made to this form
other than indicating self‐insurance status (if applicable, also attach a letter that outlines self‐insurance
coverage).

4.2.d

d) Professional Liability Insurance providing coverage for the claims that arise from the errors of Consultant

Attached is certificate evidencing above insurance coverage in force as of the Contract start date.
The Consultant is not providing services under this Contract which would enable the Consultant to
obtain professional liability insurance.
To the extent that Consultant otherwise fails to obtain
professional liability insurance, the Consultant agrees to assume full responsibility for any and all
damages that occur as a result of Consultant’s or its sub‐consultant’s negligent acts, errors or omissions.
e) Network Security and Privacy Liability Insurance providing coverage for the claims that arise from the

disclosure of private data and security breaches at coverage limits at least equal to $1,000,000 per claim.
The insurance policy must provide the protection stated for three (3) years after completion of work.
(Only applies if Consultant is handling, receiving or producing City data and information.)
Attached is certificate evidencing above insurance coverage in force as of the Contract start date.
Consultants providing service under this Contract who do not carry computer security and privacy
liability insurance agree to assume full responsibility for any and all damages that occur as a result of
Consultant’s negligent acts, errors or omissions.
Insurance coverage is not required because Consultant does not handle, receive or produce MPRB
data and information.

Consultant Name (printed) _________________________________________________________
Consultant Authorized Signature ____________________________________ Date _________

Revised: July, 2017

10
Packet Pg. 91

Attachment: Attachment D - MPRB up to 100,000 (2017-223 : Revised Professional Service Agreements)

or its sub‐consultants, omissions of Consultant or its sub‐consultants, failure to render a professional
service by Consultant or its sub‐consultants, or the negligent rendering of the professional service by
Consultant or its sub‐consultants at coverage limits at least equal to $1,000,000 per claim and $2,000,000
for all claims that arise during the coverage period. The insurance policy must provide the protection
stated for two (2) years after completion of work.

4.2.d

Attachment: Attachment D - MPRB up to 100,000 (2017-223 : Revised Professional Service Agreements)

EXHIBIT B Use this space for any attachments to the Contract. If not needed, please delete this text/page.

Revised: July, 2017
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EXHIBIT C Add Special Conditions for Federal and State Grant Funded Contracts if grant funds used in whole
or in part to pay for Services.

Revised: July, 2017
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Special Conditions for Federal and State Grant Funded Contracts
(City of Minneapolis ‐ Revised: 8/2015)
I. General Compliance:
The Contractor agrees to comply with the requirements of all applicable Federal and
State laws, regulations and policies issued pursuant to grant funds in this Contract. The
Contractor further agrees to use funds available under this contract to supplement
rather than supplant funds otherwise available. By entering into this Contract with the
MPRB, the consultant agrees to be bound by any and all requirements and obligations
established by the Federal or State governmental entity that provided funds to the
MPRB which were used to pay for the Consultant’s services.
A. Conduct:
Prohibited Activity ‐ The Contractor is prohibited from using funds provided herein or
personnel employed in the administration of the program or project for political
activities, sectarian, religious or anti‐religious activities, lobbying, political patronage,
nepotism, unionization or anti‐unionization activities, or maintenance of effort.
Program or project participants may not be placed into or remain working in any
position that is affected by a labor dispute.
Religious Organization ‐ The Contractor agrees that funds provided under this contract
will not be utilized for religious activities or to promote religious interests.
B. Materials Produced by Contractor:
Grantor Recognition ‐ The Contractor shall ensure recognition of the role of the Grantor
Agency identified by the MPRB in providing the scope of work or services through this
contract. In addition, the Contractor will include a reference to the support provided
herein in all publications made possible with funds made available under this contract.
Progress ‐ The Contractor shall submit reports to the MPRB in the form, containing the
content, and with the frequency required by the MPRB.
C. Employment Restrictions:
Notifications ‐ The Contractor’s executive management will ensure that a notice of its
affirmative commitments in regards to Minnesota’s Occupational Safety and Health Act
of 1973 and Minnesota’s Employee Right to Know Act of 1983 (MINNESOTA STATUTES,
SECTIONS 182.65‐.676) and all regulations promulgated thereunder, as now or hereafter
amended, is made available to Contractor’s employees and any applicable labor unions
or worker’s representatives.

1
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Infringement ‐ Contractors may not impair existing contracts for services or collective
bargaining agreements nor displace currently employed workers, including no reduction
in non‐overtime, wages or benefits. Participants will not replace laid off employees nor
infringe on other employees’ promotional opportunities.
II. Administrative Restrictions
A. Fees. The Contractor is prohibited from charging an enrolled individual a fee for
referral or program services.
B. Voter Registration. If required by the MPRB Contract Manager, the Contractor shall
provide voter registration services for employees and program participants
encountered in the performance of this contract. Non‐partisan assistance shall be
provided, including routinely asking employees and members of the public served if
they would like to register to vote, providing them with a registration form, and
assisting them in completing the form.
III. General Federal and State Requirements
A. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. Section 794 et seq.) as now or
hereafter amended, which prohibits discrimination against individuals with disabilities
in any federally assisted program or activity.
B. Hatch Act (5 U.S.C Section 1501‐1508, 7321‐7326) (See also 18 U.S.C. Sections 210‐211,
594 et seq.) as now or hereafter amended, which prohibits the use of funds provided
or personnel employed under this contract from being used to conduct or engaging in
certain political activities.
C. Endangered Species Act of 1973 (7 U.S.C. Section 136, 16 U.S.C. Section 1531 et
seq.) as now or hereafter amended, which prohibits harm against plants, animals or
habitats protected under the Act.
D. Fair Labor Standards Act of 1938 (29 U.S.C. Section 201 et seq.) as now or hereafter
amended, which regulates wage, hour and other employment practices that govern
the use of funds provided and the employment of personnel under this contract.
E. The Age Discrimination Act of 1975 (42 U.S.C. Section 6101 et seq.), as now or
hereafter amended, which prohibits discrimination on the basis of age in programs
or activities receiving federal financial assistance.
F. The Americans with Disabilities Act of 1990 (42 U.S.C. Section 12101 et seq.), as
now or hereafter amended, which prohibits discrimination against qualified
individuals on the basis of disability.
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G. Title IX of the Education Amendments of 1972 (20 U.S.C. Sections 1681‐1688), as
now or hereafter amended, which prohibits discrimination on the basis of sex in
educational programs and in any activities receiving federal financial assistance.
H. Title VI The Civil Rights Act of 1964 (42 U.S.C. Section 2000d et seq.), as now or
hereafter amended, which prohibits discrimination against an individual on the basis
of race, color or national origin in any program or activity receiving federal financial
assistance. These regulations apply to all employers, including State and Local
governments, public and private employment agencies, and labor organizations.
I. Drug Free Workplace Act of 1988 (41 U.S.C. Sections 8102 et seq.) as now or
hereafter amended, and all regulations promulgated thereunder, including 2 C.F.R.
Part 182 (as adopted by HUD at 2 C.F.R. Part 2429.10 et seq.), which require each
grantee or sub‐grantee (an “employer”) to make a continuing good faith effort to
maintain a drug free workplace, and mandate certain actions the “employer” must
take to achieve this requirement.
J. Regulations – The Contractor agrees to comply with the requirements, as applicable,
of:
















Executive Order 12291: “Federal Regulations” (46 Fed. Reg. 13193 (Feb. 17, 1981)).
Executive Order 12259: “Leadership and Coordination of Fair Housing in Federal
Housing Programs” (46 Fed. Reg. 1253 (Dec. 31, 1981)).
Executive Order 12549: “Debarment and Suspension” (51 Fed. Reg. 6370 (Feb. 18,
1986)).
Executive Order 13132: “Federalism” (64 Fed. Reg. 43255 (Aug. 4, 1999)).
O.M.B. Circular A‐21: “Cost Principles for Educational Institutions” (See 2 C.F.R. Part
220).
O.M.B. Circular A‐87: “Cost Principles for State, Local and Indian Tribal Governments”
(2 C.F.R. Part 225).
O.M.B. Circular A‐102 Revised: “Grants and Cooperative Agreements with State and
Local Governments" .
O.M.B. Circular A‐110: “Uniform Administrative Requirements for Grants and
Agreements with Institutions of Higher Education, Hospitals, and Other Non‐Profit
Organizations” (2 C.F.R. Part 215).
O.M.B. Circular A‐122: “Cost Principles for Nonprofit Organizations” (2 C.F.R. Part 230).
O.M.B. Circular A‐133 Revised: “Audits of States, Local Governments and Non‐Profit
Organizations” (for HUD‐funded contracts, see 24 C.F.R. Parts 84‐85).
Title VIII of the Civil Rights Act of 1968 (42 U.S.C. Section 3601 et seq.). (Also known as
the Fair Housing Act).
42 C.F.R. Chapter I, Subchapter D‐“Grants.” (Department of Health & Human Services)
31 C.F.R. Part 205: “Rules and Procedures for Efficient Federal‐State Funds Transfers”.
37 C.F.R. Part 401: “Rights to Inventions made by Nonprofit Organizations and Small
Business Firms under Government Grants, Contracts, and Cooperative Agreements”.
3
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49 C.F.R. Part 24: “Uniform Relocation Assistance and Real Property Acquisition for
Federal and Federally‐Assisted Programs”.
29 C.F.R. Part 37: “Implementation of the Nondiscrimination and Equal Opportunity
Provisions of the Workforce Investment Act of 1998 (WIA)”.
2 C.F.R. Part 200 “Uniform Grant Guidance” (Federal regulations supersede OMB
administrative, cost and audit rules in the OMB circulars cited in this section III. J.

K. Cost Certification. Before the MPRB releases any of the funds covered by this
Contract, the Contractor shall sign the following certification statement:
ALL PAYMENTS REQUESTED ARE FOR APPROPRIATE PURPOSES AND ARE IN
ACCORDANCE WITH THE PROVISIONS OF THE GRANT APPLICATION OR
PROPOSAL AND THE CONTRACT.
L. Non‐procurement Debarment and Suspension. The Contractor agrees to
comply with 2 C.F.R. Part 180, Subpart C and to require each subcontractor,
supplier or other party with whom the Contractor contracts regarding the
funding received pursuant to “covered transactions” as defined in 2 C.F.R. Part
180, Subpart B.
If the funding agency is the U.S. Department of Housing and Urban
Development, Contractor shall also comply with 2 C.F.R. Part 2424 and 2 C.F.R.
Part 180, Subpart C.
If the funding agency is the U.S. Department of Health and Human Services,
Contractor shall also comply with 2 C.F.R. Part 376, Subpart C.
M. Equal Employment Opportunity. The Contractor agrees to comply with Executive
Order 11246, “Equal Employment Opportunity,” (30 Fed. Reg. 12319 (Sept. 24 1969))
as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” (32 Fed. Reg. 14303 (Oct. 13, 1967) as amended or
supplemented) and as supplemented by regulations at 41 C.F.R. Chapter 60: “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor.”
IV. Additional Conditions for Projects Involving Construction
A. Labor Standards
The Contractor agrees to comply with the requirements of the Secretary of Labor
in accordance with the Davis‐Bacon Act (40 U.S.C. § 3141 et seq.) as amended,
(further
regulations
and
requirements
are
found
at:
http://www.wdol.gov/dba.aspx), the applicable provisions of the Contract Work
Hours and Safety Standards Act (40 U.S.C. § 3701 et seq.), the Copeland “Anti‐
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Kickback” Act (18 U.S.C. Section 875), and all other applicable federal, state and
local laws and regulations pertaining to labor standards insofar as those acts
apply to the performance of this contract. The Contractor shall maintain
documentation that demonstrates compliance with hour and wage requirements
of this part and shall make such documentation available to the MPRB for review
upon request.
B. Land Covenants
This contract is subject to the requirements of Title VI of the Civil Rights Act of
1964 (42 U.S.C. § 2000d et seq.) and 24 C.F.R. Part 1. In regard to the sale, lease
or other transfer of land acquired, cleared or improved with assistance provided
under this contract, the Contractor shall cause or require a covenant running
with the land to be inserted in the deed or lease for such transfer, prohibiting
discrimination as herein defined, in the sale, lease or rental, or in the use or
occupancy of such land, or in any improvements erected or to be erected
thereon, providing that the MPRB and the United State are beneficiaries of and
entitled to enforce such covenants. The Contractor, in undertaking its obligation
to carry out the program assisted hereunder, agrees to take such measures as
are necessary to enforce such covenant, and will not itself so discriminate.
C. Environmental Conditions
1) Air and Water: The Contractor agrees to comply with the following
regulations insofar as they apply to the performance of this contract: 1) Clean Air
Act (42 U.S.C. Section 7401 et seq.) as amended; 2) Federal Water Pollution
Control Act (the Clean Water Act) (33 U.S.C. Sections 1251‐1387), as amended,
including regulations relating to inspection, monitoring, entry, and reports
pursuant to 33 U.S.C. Section 1318, information and other requirements
specified in the regulations and guidelines issued thereunder; 3) Environmental
Protection Agency (EPA) regulations pursuant to 40 C.F.R. Part 745, as amended;
4) National Environmental Policy Act of 1969 (42 U.S.C. Section 4321 et seq.) as
amended; and 5) HUD Environmental Review Procedures (24 C.F.R. Part 58) as
amended.
2) Lead‐Based Paint:
(a) Residential Structures ‐ The Contractor agrees that any construction or
rehabilitation of residential structures with assistance provided under this
contract may be subject to HUD Lead‐Based Paint Regulations (see 24 C.F.R. Part
35). Such regulations pertain to all HUD‐assisted housing and require that all
owners, prospective owners, and tenants of properties constructed prior to 1978
be properly notified that such properties may include lead‐based paint. Such
notification shall point out the hazards of lead‐based paint and explain the
symptoms, treatment and precautions that should be taken when dealing with
5
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lead‐based paint poisoning. The Contractor shall also comply with the
regulations contained in 40 C.F.R. Part 745, Subpart E for any renovation, repair
and paint (RRP) work that occurs at any residential property constructed prior to
1978.
(b) Commercial and Public Structures – The Contractor shall comply with the
regulations contained in 40 C.F.R. Part 745, Subpart L, including the licensing and
work practices standards for public and commercial buildings, bridges and super
structures.
D. Historic Preservation
The Contractor agrees to comply with the historic preservation requirements set
forth in the National Historic Preservation Act of 1966 (16 U.S.C. § 470 et seq.) as
amended, the Archeological and Historic Preservation Act of 1974 (16 U.S.C. §§
469‐469c‐1) as amended, Executive Order No. 11593, and the procedures set
forth in 36 C.F.R. Part 800, insofar as they apply to the performance of this
contract.
E. Progress Payments and Retainage
Unless otherwise prohibited by conditions for payment and receipt of the federal
grant by the MPRB, this contract shall be subject to the provisions for security for
completion of performance provided in Minnesota Statutes, Sections 15.71
through 15.74.
V. Federal Funding Accountability and Transparency Act of 2006 (FFATA)
(31 U.S.C. Section 6101 et seq.)
The FFATA applies to direct federal grants received by the MPRB, which are provided as
a sub award (sub grant, sub contract or sub recipient) to a first tier contractor or vendor.
The MPRB is obligated to report to a website maintained by the US Office of
Management and Budget (OMB) certain information about entities that receive a sub
award of federal funds in an amount of $25,000 or more. As a sub awardee, sub
recipient or contractor being paid in whole or in part by the MPRB with federal grant
proceeds, your organization is required to register with the Central Contractor Registry
(CCR) and comply with the requirements of the Federal Subaward Reporting System
(FSRS). As a sub awardee of federal funds, the company/entity is required to obtain a
unique, federal identification number (DUNS) and report total compensation of certain
executive level members of the company/entity (see www.fsrs.gov for details).
VI. Certification Regarding Lobbying
Before the MPRB releases any of the funds covered by this Contract, the Contractor shall
sign the following certification statement:
6
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The undersigned hereby certifies, to the best of his or her knowledge and belief, that:
1) NO FEDERAL APPROPRIATED FUNDS HAVE BEEN PAID, OR WILL BE PAID, BY OR ON
BEHALF OF THE UNDERSIGNED, TO ANY PERSON FOR INFLUENCING OR ATTEMPTING
TO INFLUENCE AN OFFICER OR EMPLOYEE OF AN AGENCY, A MEMBER OF CONGRESS,
AN OFFICER OR EMPLOYEE OF CONGRESS, OR AN EMPLOYEE OF A MEMBER OF
CONGRESS IN CONNECTION WITH THE AWARDING OF ANY FEDERAL CONTRACT, THE
MAKING OF ANY FEDERAL GRANT, THE MAKING OF ANY FEDERAL LOAN, THE
ENTERING INTO OF ANY COOPERATIVE AGREEMENT, AND THE EXTENSION,
CONTINUATION, RENEWAL, AMENDMENT, OR MODIFICATION OF ANY FEDERAL
CONTRACT, GRANT, LOAN, OR COOPERATIVE AGREEMENT.
2) IF ANY FUNDS OTHER THAN FEDERAL APPROPRIATED FUNDS HAVE BEEN PAID OR
WILL BE PAID TO ANY PERSON FOR INFLUENCING OR ATTEMPTING TO INFLUENCE AN
OFFICER OR EMPLOYEE OF ANY AGENCY, A MEMBER OF CONGRESS, AN OFFICER OR
EMPLOYEE OF CONGRESS, OR AN EMPLOYEE OF A MEMBER OF CONGRESS IN
CONNECTION WITH THIS FEDERAL CONTRACT, GRANT, LOAN, OR COOPERATIVE
AGREEMENT, THE UNDERSIGNED SHALL COMPLETE AND SUBMIT STANDARD FORM‐
LLL, "DISCLOSURE FORM TO REPORT LOBBYING," IN ACCORDANCE WITH ITS
INSTRUCTIONS.
3) THE UNDERSIGNED SHALL REQUIRE THAT THE LANGUAGE OF THIS CERTIFICATION BE
INCLUDED IN THE AWARD DOCUMENTS FOR ALL SUBAWARDS AT ALL TIERS
(INCLUDING SUBCONTRACTS, SUBGRANTS, AND CONTRACTS UNDER GRANTS, LOANS,
AND COOPERATIVE AGREEMENTS) AND THAT ALL SUBRECIPIENTS SHALL CERTIFY AND
DISCLOSE ACCORDINGLY.
This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352,
title 31, U.S. Code. Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.
IN WITNESS WHEREOF, I have set my hand this _____ day of __________, ______
BY: _______________________________________________
TITLE: _____________________________________________
FOR: ____________________________________________
(Organization)
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Special Conditions for Federal and State Grant Funded Contracts
(City of Minneapolis Revised: 1/2017)
VII. General Compliance:
The Consultant agrees to comply with the requirements of all applicable Federal and
State laws, regulations and policies issued pursuant to grant funds in this Contract. The
Consultant further agrees to use funds available under this contract to supplement
rather than supplant funds otherwise available. By entering into this Contract with the
MPRB, the consultant agrees to be bound by any and all requirements and obligations
established by the Federal or State governmental entity that provided funds to the
MPRB which were used to pay for the Consultant’s services.
D. Conduct:
Prohibited Activity ‐ The Consultant is prohibited from using funds provided herein or
personnel employed in the administration of the program or project for political
activities, sectarian, religious or anti‐religious activities, lobbying, political patronage,
nepotism, unionization or anti‐unionization activities, or maintenance of effort.
Program or project participants may not be placed into or remain working in any
position that is affected by a labor dispute.
Religious Organization ‐ The Consultant agrees that funds provided under this Contract
will not be utilized for religious activities or to promote religious interests.
E. Materials Produced by Contractor:
Grantor Recognition ‐ The Consultant shall ensure recognition of the role of the Grantor
Agency identified by the MPRB in providing the scope of work or services through this
contract. In addition, the Consultant will include a reference to the support provided
herein in all publications made possible with funds made available under this contract.
Progress ‐ The Consultant shall submit reports to the MPRB in the form, containing the
content, and with the frequency required by the MPRB.
F. Employment Restrictions:
Notifications ‐ The Consultant’s executive management will ensure that a notice of its
affirmative commitments in regards to Minnesota’s Occupational Safety and Health Act
of 1973 and Minnesota’s Employee Right to Know Act of 1983 (MINNESOTA STATUTES,
SECTIONS 182.65‐.676) and all regulations promulgated thereunder, as now or hereafter
amended, is made available to Contractor’s employees and any applicable labor unions
or worker’s representatives.
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Infringement ‐ Consultants may not impair existing contracts for services or collective
bargaining agreements nor displace currently employed workers, including no reduction
in non‐overtime, wages or benefits. Participants will not replace laid off employees nor
infringe on other employees’ promotional opportunities.
VIII. General Federal and State Requirements
N. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. Section 794 et seq.) as now or
hereafter amended, which prohibits discrimination against individuals with disabilities
in any federally assisted program or activity.
O. Hatch Act (5 U.S.C Section 1501‐1508, 7321‐7326) (See also 18 U.S.C. Sections 210‐211,
594 et seq.) as now or hereafter amended, which prohibits the use of funds provided
or personnel employed under this contract from being used to conduct or engaging in
certain political activities.
P. Endangered Species Act of 1973 (7 U.S.C. Section 136, 16 U.S.C. Section 1531 et
seq.) as now or hereafter amended, which prohibits harm against plants, animals or
habitats protected under the Act.
Q. Fair Labor Standards Act of 1938 (29 U.S.C. Section 201 et seq.) as now or hereafter
amended, which regulates wage, hour and other employment practices that govern
the use of funds provided and the employment of personnel under this contract.
R. The Age Discrimination Act of 1975 (42 U.S.C. Section 6101 et seq.), as now or
hereafter amended, which prohibits discrimination on the basis of age in programs
or activities receiving federal financial assistance.
S. The Americans with Disabilities Act of 1990 (42 U.S.C. Section 12101 et seq.), as
now or hereafter amended, which prohibits discrimination against qualified
individuals on the basis of disability.
T. Title IX of the Education Amendments of 1972 (20 U.S.C. Sections 1681‐1688), as
now or hereafter amended, which prohibits discrimination on the basis of sex in
educational programs and in any activities receiving federal financial assistance.
U. Title VI The Civil Rights Act of 1964 (42 U.S.C. Section 2000d et seq.), as now or
hereafter amended, which prohibits discrimination against an individual on the basis
of race, color or national origin in any program or activity receiving federal financial
assistance. These regulations apply to all employers, including State and Local
governments, public and private employment agencies, and labor organizations.
V. Drug Free Workplace Act of 1988 (41 U.S.C. Sections 8102 et seq.) as now or
hereafter amended, and all regulations promulgated thereunder, including 2 C.F.R.
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Part 182 (as adopted by HUD at 2 C.F.R. Part 2429.10 et seq.), which require each
grantee or sub‐grantee (an “employer”) to make a continuing good faith effort to
maintain a drug free workplace, and mandate certain actions the “employer” must
take to achieve this requirement.
W. Regulations – The Contractor agrees to comply with the requirements, as applicable,
of:













Executive Order 12291: “Federal Regulations” (46 Fed. Reg. 13193 (Feb. 17, 1981)).
Executive Order 12259: “Leadership and Coordination of Fair Housing in Federal
Housing Programs” (46 Fed. Reg. 1253 (Dec. 31, 1981)).
Executive Order 12549: “Debarment and Suspension” (51 Fed. Reg. 6370 (Feb. 18,
1986)).
Executive Order 13132: “Federalism” (64 Fed. Reg. 43255 (Aug. 4, 1999)).
Title VIII of the Civil Rights Act of 1968 (42 U.S.C. Section 3601 et seq.). (Also known as
the Fair Housing Act).
42 C.F.R. Chapter I, Subchapter D‐“Grants.” (Department of Health & Human Services)
31 C.F.R. Part 205: “Rules and Procedures for Efficient Federal‐State Funds Transfers”.
37 C.F.R. Part 401: “Rights to Inventions made by Nonprofit Organizations and Small
Business Firms under Government Grants, Contracts, and Cooperative Agreements”.
49 C.F.R. Part 24: “Uniform Relocation Assistance and Real Property Acquisition for
Federal and Federally‐Assisted Programs”.
29 C.F.R. Part 37: “Implementation of the Nondiscrimination and Equal Opportunity
Provisions of the Workforce Investment Act of 1998 (WIA)”.
2 C.F.R. Part 200 “Uniform Grant Guidance”

X. Cost Certification. Before the MPRB releases any of the funds covered by this
Contract, the Contractor shall sign the following certification statement:
ALL PAYMENTS REQUESTED ARE FOR APPROPRIATE PURPOSES AND ARE IN
ACCORDANCE WITH THE PROVISIONS OF THE GRANT APPLICATION OR
PROPOSAL AND THE CONTRACT.
Y. Non‐procurement Debarment and Suspension. The Contractor agrees to
comply with 2 C.F.R. Part 180, Subpart C and to require each subcontractor,
supplier or other party with whom the Contractor contracts regarding the
funding received pursuant to “covered transactions” as defined in 2 C.F.R. Part
180, Subpart B.
If the funding agency is the U.S. Department of Housing and Urban
Development, Contractor shall also comply with 2 C.F.R. Part 2424 and 2 C.F.R.
Part 180, Subpart C.
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If the funding agency is the U.S. Department of Health and Human Services,
Contractor shall also comply with 2 C.F.R. Part 376, Subpart C.
Z. Equal Employment Opportunity. The Contractor agrees to comply with Executive
Order 11246, “Equal Employment Opportunity,” (30 Fed. Reg. 12319 (Sept. 24 1969))
as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” (32 Fed. Reg. 14303 (Oct. 13, 1967) as amended or
supplemented) and as supplemented by regulations at 41 C.F.R. Chapter 60: “Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor.”
IX. Additional Conditions for Projects Involving Construction including Repairs and
Rehabilitation*
F. Labor Standards
The Contractor agrees to comply with the requirements of the Secretary of Labor
in accordance with the Davis‐Bacon Act (40 U.S.C. § 3141 et seq.) as amended,
(further
regulations
and
requirements
are
found
at:
http://www.wdol.gov/dba.aspx), the applicable provisions of the Contract Work
Hours and Safety Standards Act (40 U.S.C. § 3701 et seq.), the Copeland “Anti‐
Kickback” Act (18 U.S.C. Section 875), and all other applicable federal, state and
local laws and regulations pertaining to labor standards insofar as those acts
apply to the performance of this contract. The Contractor shall maintain
documentation that demonstrates compliance with hour and wage requirements
of this part and shall make such documentation available to the MPRB for review
upon request.
G. Land Covenants
This contract is subject to the requirements of Title VI of the Civil Rights Act of
1964 (42 U.S.C. § 2000d et seq.) and 24 C.F.R. Part 1. In regard to the sale, lease
or other transfer of land acquired, cleared or improved with assistance provided
under this contract, the Contractor shall cause or require a covenant running
with the land to be inserted in the deed or lease for such transfer, prohibiting
discrimination as herein defined, in the sale, lease or rental, or in the use or
occupancy of such land, or in any improvements erected or to be erected
thereon, providing that the MPRB and the United State are beneficiaries of and
entitled to enforce such covenants. The Contractor, in undertaking its obligation
to carry out the program assisted hereunder, agrees to take such measures as
are necessary to enforce such covenant, and will not itself so discriminate.
H. Environmental Conditions
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3) Air and Water: The Contractor agrees to comply with the following
regulations insofar as they apply to the performance of this contract: 1) Clean Air
Act (42 U.S.C. Section 7401 et seq.) as amended; 2) Federal Water Pollution
Control Act (the Clean Water Act) (33 U.S.C. Sections 1251‐1387), as amended,
including regulations relating to inspection, monitoring, entry, and reports
pursuant to 33 U.S.C. Section 1318, information and other requirements
specified in the regulations and guidelines issued thereunder; 3) Environmental
Protection Agency (EPA) regulations pursuant to 40 C.F.R. Part 745, as amended;
4) National Environmental Policy Act of 1969 (42 U.S.C. Section 4321 et seq.) as
amended; and 5) HUD Environmental Review Procedures (24 C.F.R. Part 58) as
amended.
4) Lead‐Based Paint:
(a) Residential Structures ‐ The Contractor agrees that any construction or
rehabilitation of residential structures with assistance provided under this
contract may be subject to HUD Lead‐Based Paint Regulations (see 24 C.F.R. Part
35). Such regulations pertain to all HUD‐assisted housing and require that all
owners, prospective owners, and tenants of properties constructed prior to 1978
be properly notified that such properties may include lead‐based paint. Such
notification shall point out the hazards of lead‐based paint and explain the
symptoms, treatment and precautions that should be taken when dealing with
lead‐based paint poisoning. The Contractor shall also comply with the
regulations contained in 40 C.F.R. Part 745, Subpart E for any renovation, repair
and paint (RRP) work that occurs at any residential property constructed prior to
1978.
(b) Commercial and Public Structures – The Contractor shall comply with the
regulations contained in 40 C.F.R. Part 745, Subpart L, including the licensing and
work practices standards for public and commercial buildings, bridges and super
structures.
I. Historic Preservation
The Contractor agrees to comply with the historic preservation requirements set
forth in the National Historic Preservation Act of 1966 (16 U.S.C. § 470 et seq.) as
amended, the Archeological and Historic Preservation Act of 1974 (16 U.S.C. §§
469‐469c‐1) as amended, Executive Order No. 11593, and the procedures set
forth in 36 C.F.R. Part 800, insofar as they apply to the performance of this
contract.
J. Progress Payments and Retainage
Unless otherwise prohibited by conditions for payment and receipt of the federal
grant by the MPRB, this Contract shall be subject to the provisions for security
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for completion of performance provided in Minnesota Statutes, Sections 15.71
through 15.74.
(*Contractor also means Consultant)
X. Federal Funding Accountability and Transparency Act of 2006 (FFATA)
(31 U.S.C. Section 6101 et seq.)
The FFATA applies to direct federal grants received by the MPRB, which are provided as
a sub award (sub grant, sub contract or sub recipient) to a first tier contractor or vendor.
The MPRB is obligated to report to a website maintained by the US Office of
Management and Budget (OMB) certain information about entities that receive a sub
award of federal funds in an amount of $25,000 or more. As a sub awardee, sub
recipient or contractor being paid in whole or in part by the MPRB with federal grant
proceeds, your organization is required to register with the Central Contractor Registry
(CCR) and comply with the requirements of the Federal Sub‐award Reporting System
(FSRS). As a sub awardee of federal funds, the company/entity is required to obtain a
unique, federal identification number (DUNS) and report total compensation of certain
executive level members of the company/entity (see www.fsrs.gov for details).
XI. Certification Regarding Lobbying
Before the MPRB releases any of the funds covered by this Contract, the Contractor shall
sign the following certification statement:
The undersigned hereby certifies, to the best of his or her knowledge and belief, that:
4) NO FEDERAL APPROPRIATED FUNDS HAVE BEEN PAID, OR WILL BE PAID, BY OR ON
BEHALF OF THE UNDERSIGNED, TO ANY PERSON FOR INFLUENCING OR ATTEMPTING
TO INFLUENCE AN OFFICER OR EMPLOYEE OF AN AGENCY, A MEMBER OF CONGRESS,
AN OFFICER OR EMPLOYEE OF CONGRESS, OR AN EMPLOYEE OF A MEMBER OF
CONGRESS IN CONNECTION WITH THE AWARDING OF ANY FEDERAL CONTRACT, THE
MAKING OF ANY FEDERAL GRANT, THE MAKING OF ANY FEDERAL LOAN, THE
ENTERING INTO OF ANY COOPERATIVE AGREEMENT, AND THE EXTENSION,
CONTINUATION, RENEWAL, AMENDMENT, OR MODIFICATION OF ANY FEDERAL
CONTRACT, GRANT, LOAN, OR COOPERATIVE AGREEMENT.
5) IF ANY FUNDS OTHER THAN FEDERAL APPROPRIATED FUNDS HAVE BEEN PAID OR
WILL BE PAID TO ANY PERSON FOR INFLUENCING OR ATTEMPTING TO INFLUENCE AN
OFFICER OR EMPLOYEE OF ANY AGENCY, A MEMBER OF CONGRESS, AN OFFICER OR
EMPLOYEE OF CONGRESS, OR AN EMPLOYEE OF A MEMBER OF CONGRESS IN
CONNECTION WITH THIS FEDERAL CONTRACT, GRANT, LOAN, OR COOPERATIVE
AGREEMENT, THE UNDERSIGNED SHALL COMPLETE AND SUBMIT STANDARD FORM‐
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LLL, "DISCLOSURE FORM TO REPORT LOBBYING," IN ACCORDANCE WITH ITS
INSTRUCTIONS.
6) THE UNDERSIGNED SHALL REQUIRE THAT THE LANGUAGE OF THIS CERTIFICATION BE
INCLUDED IN THE AWARD DOCUMENTS FOR ALL SUBAWARDS AT ALL TIERS
(INCLUDING SUBCONTRACTS, SUBGRANTS, AND CONTRACTS UNDER GRANTS, LOANS,
AND COOPERATIVE AGREEMENTS) AND THAT ALL SUBRECIPIENTS SHALL CERTIFY AND
DISCLOSE ACCORDINGLY.
This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed in 31 U.S.C. Section
1352. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.
IN WITNESS WHEREOF, I have set my hand this _____ day of __________, ______
BY: _______________________________________________
TITLE: _____________________________________________
FOR: ____________________________________________
(Organization)
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